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This appeal has been preferred U/O.43 
R.1(r) read with Section 104 of CPC 
against the order dated 10-08-2018 of 
Misc.(J) Case No.35/2018 (in Title Suit 
No.26/2018) passed by the learned 
Munsiff No.2 at Tezpur and finally came 
up for hearing on-26/03/2019. 

Counsel for Appellant : Sri A. Mahanta 

Counsel for Respondent  : Sri Tapan Paul 

 

J   U   D G M   E N T 
 

1. Instant Misc. Appeal chosen by the petitioner Biman Chandra Neog along 

with 14 others against the respondent Tezpur District Sports Association 

being aggrieved with the order passed by the ld. Munsiff, No.2, Sonitpur, 

Tezpur in connection with Misc.(J) No.35/2018 filed for temporary injunction 

under Order 39 Rule 1 and 2 r/w Section 151 CPC.  

2. The Misc. Appeal on being heard, admitted for hearing and accordingly lower 

Court’s record was called for and received.  

3. Before we discuss about the Memo of Appeal, let us discuss the facts leading 

to this instant Misc. Appeal. 

Petitioner’ Case 

4. Petitioner’s case appears to be in a narrow campus is that the petitioners 

along with the other badminton players in the age group of 30 years plus are 

registered players with the TDSA and they were allowed time schedule of 

8:00 PM to 9:30 PM for practice of badminton from the year 2017. At the 

later part of December 2017 the senior players including the petitioners 

cultured that TDSA has resolved to terminate the schedule for practice by 

the senior shuttler in the indoor stadium and before the resolution the TDSA 

officials neither took the concerned players into confidence nor individually 

informed the players. That the executive decision adopted by the TDSA on 

16.12.2017 is discriminatory, arbitrary, unfair and against natural justice. 

The manner in which the flex banner displaying stopping of practice session 

hanged in the indoor stadium has lowered the prestige of the senior players 
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in the estimation of the people, players and the guardians of the junior 

players etc who visited the indoor stadium on and from 23.12.17. Hence, the 

petitioners/appellant prayed to pass an order of temporary injunction against 

the O.P/Respondents and filed prayer of injunction before the learned court 

of Munsiff No-2, Sonitpur and Learned Munsiff No-2, passed an order of 

temporary injunction against the respondent directing him to allow the 

petitioners/appellant to practice in a time slot from 7 am to 8-30 am. On 

being aggrieved with the time slot provided to them by the learned trial 

court the petitioner have preferred the instant Misc. Appeal.  

OP/RESPONDENTS CASE 

5. The O.P, Tezpur District Sports Association contested the petition of the 

petitioner by filing written objection both in law and facts and further 

submitted that prayer of the petitioners is liable to be dismissed since the 

petitioner has not complied with the provision of Order 6 Rule 15 of CPC. 

The O.P has no knowledge that the petitioners are respectable citizens of 

Tezpur and that they have earned name and recognition in the society and 

they have reputation and skill in the game of badminton. It is further 

pleaded by the OP that the petitioner No.2, 4, 6,8,10 to 15 had not paid 

their requisite fees and hence their names had been put on the defaulter list. 

The O.P also denied the time schedule of 8:30 PM to 9:30 PM being provided 

to the petitioners. The O.P further submits that veteran players never 

approached the OP for permanent registration of their names as players but 

they used to nearly pay and play inspite of the fact that most of them are 

defaulters and are not entitled to play without clearing their arrear dues. The 

OP claimed that on 23.11.17 the petitioners misbehaved the parents of the 

registered players of three categories and they pulled out the younger 

players when they were playing at their allotted times. The petitioner also 

misbehaved the invitee NIS Coach Shri Anil Kumar Rout and in that respect 

the younger player had lodged a written complaint regarding the 

misbehavior caused by the petitioners. The OP admits that a resolution was 

adopted on 16.12.17 where the veteran players were temporarily barred 
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from playing from 01.01.18 till next order for the purpose of repairing of the 

badminton court and the same were informed to the petitioners verbally. 

The OP already allowed the petitioners and other senior players at the time 

slot from 8 AM to 9:30 AM but they had not appeared to play. 

6. To understand dispute in hand, let have a look over the entire case record 

received from the court of Learned Munsiff No-2, Sonitpur, Tezpur. On bare 

perusal of entire case record, this court finds that Misc. Case No-35 of 2018 

arising out of T.S No-26 of 2018 filed by the petitioners/plaintiff and during 

the time of hearing Learned Munsiff No-2, Sonitpur vide its order dated-

26.03.2018 granted an ad-interim order in favour of the petitioners and 

subsequently on-10/08/18 finally dispose of the said Misc. case by passing 

any order of temporary injunction against the O.P’s/Respondent allowing the 

prayer of petitioners and further directed to O.P to allow the petitioner to 

practice in the badminton court of TDSA in time slot of 7 am to 8-30 am. 

The petitioners/appellant being aggrieved with the time slot provided to 

them by the learned court bellow preferred instant Misc. appeal praying the 

time slot of 8 pm to 9-30 pm.  

GROUNDS OF APPEAL 

1. That learned Munsiff erred in appreciation of pleadings and 

materials on record.  

2. That the learned Trial Court had no business to assign a 

new time slot to the appellants other than the time slot in 

which the appellants were playing badminton in the Indoor 

Stadium. 

3. That the respondents in violation of Direction passed in the 

ad-interim injunction Order dated 26-03-2018 in Misc. (J) 

Case No. 35/ 18, deliberately proposed the time slot 8 AM 

to 9:30 AM knowing fully well that it is impossible for the 

veterans to practice/ play badminton during the time slot. 

4. That the time slot of 8:00 PM to 9:30 PM and 8:30 PM to 

9:30 PM was fixed by TDSA itself and till the day of 
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stopping, the players used to play till 9:30 PM in the 

stadium and this fact is clearly stated in the pleadings of 

the appellant.  

5. That nowhere in the pleading the morning time slot is 

stated nor it is stated that the appellants are agreeable to 

play/ practice badminton in any time schedule of the day.  

6. That in the resolution dated 16-12-2017 the EC of the 

TDSA resolved to stop the appellant from playing 

badminton i.e. 01-01-2018 thereby stopped playing in the 

time slot 8:00 PM to 9:30 PM, therefore the Learned Trial 

Court has no business to fix a new impossible time 

schedule. The Executive Committee of the TDSA in its 

meeting held on 16-12-2017 did not state that the 

appellants shall play badminton in the morning from 8:00 

AM to 9:30 PM instead of 8:00 PM to 9:30 PM.  

7. That it is perverse observation of the Learned Court that 

the appellants did not ask for direction to the TDSA to 

allow the appellant to play from 8:30 PM to 9:30 PM. till 

31-12-2017 the appellant were playing from 8:30 PM. The 

documents filed by the TDSA too reveal that the appellant’s 

time schedule to play badminton is 8 PM onward in the 

night and not in the morning of the day.  

8. That the case of the appellant is that they are stopped by 

the TDSA to play totally and TDSA allowed the appellants 

to play badminton in the evening from 8:30 PM to 9:30 PM 

in the Indoor Stadium.  The learned trial court succumbed 

to the trick played by the TDSA to avoid punishment for 

violation of the ad-interim temporary injunction issued 

against them on 26-03-2018 for which appellant lodged the 

Misc.(J) Case No. 47/ 18 U/O  39 Rule 2(A) R/W Section 94 

and 151 of the CPC.  
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9. That there is no history of senior badminton players 

playing/ practicing badminton in the Indoor Stadium TDSA 

at Polofield during the morning hours of the day. In the 

executive committee meeting held on 16-12-2017 it was 

not proposed to change the time slot for senior badminton 

players from night to morning hours of the day. The 

proposal made by the TDSA to allow senior players to play 

from 8 AM to 9:30 AM is completely a foreign thing. The 

proposal of 8 AM to 9:30 AM time slot is made only to 

mislead and hoodwink the court. By making this proposal 

the respondent/ TDSA tried to take the Court for a ride and 

in effect this is contempt of court.  

10. That the court in its order dated 10-08-2018 recorded the 

submission of the learned advocate for the petitioner to the 

effect that the petitioners being working people the time 

schedule of 8 AM to 9:30 AM is not at all suitable. But the 

court failed to consider this plea of unsuitability of 8 AM to 

9:30 AM time slot of the petitioner’s.  

11. That the TDSA have not allotted the time slot of 8 AM to 

9:30 AM to any badminton players of any group in the 

past. The TDSA have not stated that they have allotted the 

time slot 8 PM to 9:30 PM to any other age group of 

players in place of the veteran senior badminton players.  

12. That the TDSA by serving the letter dated 29-03-2018 on 

the petitioner No.1 and the notice in the Indoor Stadium 

with the information to play badminton from 8 AM to 9:30 

AM by the veteran badminton players is simply a ploy not 

to carry out and abide by the ad-interim temporary 

injunction order dated 26-03-2018. There is no reason for 

the court not to see through the mischievous act of the 

TDSA. The court had the liberty to ask the TDSA why 
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junior badminton players were not asked to play 

badminton in the morning hours in the Indoor Stadium by 

the TDSA. 

13. That had the TDSA made the proposal to change the time 

slot from night to morning and the senior shuttlers had 

agreed to the proposal the matter would had been quite 

different. And in that case there would have been no cause 

for the suit. But the ground reality is that senior shuttlers 

were unceremoniously, arbitrarily thrown out and stopped 

playing/ practicing badminton in the Indoor Stadium of the 

TDSA.  

14. That in paragraph No.3 of the order dated 26-03-2018 it is 

clearly stated by the court that until the year 2016 the time 

schedule was 8 PM to 9:30 PM and from 2017 the time 

schedule was 8:30 PM to 9:30 PM. And the court granted 

ad-interim injunction. Therefore the court has no business 

to pass injunction order against the TDSA prohibiting them 

from stopping the veteran players from playing Badminton 

from 7 AM to 8:30 AM. 

15. That the Learned Court acted illogically and capriciously. 

For that there is no justification for exercising the 

discretion the way it was exercised. For that in any view of 

the matter the impugned order needs to be modified and 

the time slot for practicing/ player badminton by the senior 

shuttlers from 7 AM to 8:30 AM to 8:30 PM to 9:30 PM.  

7. From the Memo of Appeal, it has become clear before this Court that 

petitioners/appellant being dissatisfied with the time slot passed in their 

favour by the Munsiff, No.2, Tezpur preferred the instant appeal and they 

dissatisfied with the time slot i.e. from 7:00 AM to 8:30 AM instead of 8:30 

PM to 9:30 PM and further prayed notice be issued to the respondent and 
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the order dated 10-08-2018 may be set aside and modify the time slot by 

changing from  7:00 AM to 8:30 AM to 8:30 PM to 9:30 PM.  

8. Hence, after admission of the instant Misc. Appeal, notice of show cause was 

issued and the respondent receiving notice appeared before this Court and 

contested the Misc. Appeal.  

9. From the contentions of the petitioners/appellant, it is clear before this Court 

that Ld. Munsiff No.2, Sonitpur, Tezpur has granted an order of temporary 

injunction against the respondent by way of allowing the 

petitioners/appellants to play at TDSA Indoor Stadium at the time schedule 

of 7:00 AM to 8:30 AM subject to clearance of the dues by the defaulting 

petitioners. It further divulges that the petitioners/appellants although able 

to obtain an order of temporary injunction in their favour, they after being 

dissatisfied with the time slot provided to them by Ld. Munsiff No.2, 

Sonitpur, preferred instant appeal against that impugned order.       

10. Now, coming to the bone of contentions put forwarded by the 

petitioners/appellants, this Court further seen that the Ld. Munsiff No.2, 

Sonitpur, Tezpur at the time of passing the order dated 10-08-2018 opined 

three golden principles of granting an injunction in favour of the petitioner.  

11. In the forthcoming discussions, this Court shall try to ascertain as to 

“whether the Ld. Munsiff, No.2, Sonitpur, Tezpur committed any 

error in law and fact at the time of passing the order dated 10-08-

2018 providing the time slot from 7:00 AM to 8:30 AM to the 

petitioners /appellants?” 

12.  The admitted and actual fact arises from the pleadings of record that 

petitioners /appellants in their prayer of injunction vide Misc. (J) no.35/18 

prayed to pass temporary injunction against the respondent preventing him 

from banning the petitioners/appellants practicing in the time slot from 8:30 

PM to 9:30 PM.  

POINTS OF ARGUMENT PUT FORWARDED BY BOTH THE SIDES 

13. I have heard both sides and perused the entire case record carefully. Ld. 

Advocate Mr. A. Mahanta appearing on behalf of the petitioners/appellants 
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vehemently submitted before this Court that time slot provided to the 

petitioners/appellants is not justified and reasonable as the petitioners 

/appellants are veteran players and they are being senior people who 

brought pride and laurels for the Tezpur Sports Association and further their 

age group is 30 plus and all are belongs to several professions and having 

their duties towards their children and as such it is hardly possible for the 

petitioners/appellants to play and practice badminton in the time slot 

provided to them by Ld. Munsiff No.2, Sonitpur, Tezpur. 

14. Per contra, learned advocate Mr. T. Paul appearing on behalf of the 

respondent TDSA vehemently argued before this Court by submitting that 

Tezpur Sports Association is being providing scope to the new comers and 

due to non-availability of sufficient spaces now-a-days TDSA is facing 

difficulties due to shortage of time slot and as such time slot provided to the 

petitioners/appellants by Ld. Munsiff, No.2, Sonitpur, Tezpur is justifiable. 

Accordingly, he prayed dismissal of the Misc. Appeal with cost.      

15. In the light of argument put forwarded by both the sides, I have carefully 

gone through the order dated 10-08-2018 passed by Ld. Munsiff No.2 along 

with the entire case record.  

16. The settled provisions of law disclosed that the object of interlocutory 

injunction is to protect the plaintiff against injury by violation of his right for 

which he could not be adequately compensated in damages recoverable in 

the action if the uncertainty were resolved in his favour at the trial. Gujarat 

Bottling Co. Ltd. vs. Coca Cola Company 1995(5) SCC 545. 

17. It is well settled provisions of law that for grant of temporary injunction 

three factors have to be satisfied which are prima facie case, balance of 

convenience and irreparable loss. In Dalpat Kumar V/s Pralhad Singh, 

AIR 1993 SC 276, Hon'ble Apex Court explained these three factors as 

follows:-  

i] There is a serious disputed question to be tried in the 

court and that an act, on the facts before the court, there 
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is probability of his being entitled to the relief asked for 

by the plaintiff/defendant.  

ii] The Court's interference is necessary to protect the 

party from the species of injury. In other words 

irreparable injury or danger would ensue before the legal 

right would be established at trial and  

iii] That the comparative hardship on mischief or 

inconvenience which is likely to occur from withholding 

the injunction will be greater than that would be likely to 

acted from granting it.  

18. From the above settled provisions of law the common understanding is that 

where three golden principles established, the question of granting 

injunction comes into play. Ld. Munsiff No.2 Tezpur opined that three golden 

principles for granting injunction established in favour of petitioners.  

19. Now, the question is if three golden principles for granting temporary 

injunction favored the petitioners/appellants then why not the petitioners 

should be allowed to play in the badminton court of TDSA as per time slot 

prayed by them i.e. 8 pm to 9-30 pm.  Let us discuss the dispute in the light 

of three golden principles of law for granting injunction :-      

PRIMA-FACIE CASE 

20. Prima facie case does not mean that the plaintiff should have a cent percent 

case which will in all probability succeed in trial. Prima facie case means that 

the contentions which the plaintiff is raising, require consideration in merit 

and are not liable to be rejected summarily { Prakash Singh V/s State of 

Haryana 2002 (4) Civil L.J. 71 (P.H.) }  

21. To decide the above said questions, I have gone through the 

pleadings on record and whereby it is seen that petitioners/appellants till the 

year 2017 were allowed by the OP to play in the badminton court of TDSA 

from a time slot of 8:30 PM to 9:30 PM and neither side have denied that 

fact. Arriving again to the contentions of the respondent that the petitioners 

misbehaved with the guardians of new players, pulling out the younger 
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players from the court and misbehaving with the coach, this Court finds the 

Ld. Munsiff No.2, Sonitpur has already considered those facts and OP 

although pleaded those facts in the written objection, but failed to adduce 

any sort of oral or documentary forms of evidence to prove those facts. 

Admittedly, the petitioners’ side also not adduced any sort of oral as we as 

documentary forms of evidences.  

22. During the hearing before the Ld. Munsiff No.2 some of the 

photostate copies of documents submitted by the petitioner /appellant and 

on careful perusal of those documents it divulges that Tezpur Shuttlers 

Association have played several tournaments on behalf of the TDSA and 

brought laurels for the association. Ld. Trial Court at the time of deciding the 

prima-facie case in favour of the petitioner/appellant failed to discuss the 

facts elaborately although her decision holding the elements of prima-facie 

case in favour of the petitioners appears to be sustainable.  

23. Prima-facie case undoubtedly established in favour of the petitioners 

as the petitioners/appellants are being members of Tezpur Shuttlers 

Association brought laurels for the district and having paid the required fees, 

they were allowed to practice/play in the indoor stadium by the OP. Now, 

the fact of misbehaving with the juniors and coach claimed by the 

OP/respondent not appears to be tenable in the eye of law as there is no 

conclusive proof of those contentions before this Court. If we meticulously 

peruse the contention of the written objection that submitted before the ld. 

Munsiff No.2, Sonitpur, Tezpur it divulges that the OP failed to raise 

objection against the time slot of the petitioners rather the OP contended 

that the petitioners/ appellants misbehaved with the guardians, and 

misbehaved with the coach and in the next line, surprisingly the OP took the 

plea of repairing of badminton court and upon which notice of stopping the 

petitioners/appellants from practicing in the court was displayed. The OP 

himself not appears to be conclusive as to under what ground the 

petitioners/ appellants were prevented from playing in the time slot.  
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24. At this stage, without entering into the merit of the dispute in hand, 

this Court finds the decision of discontinuing the veteran players from 

playing in a particular time slot appears to be arbitrary. The TDSA, Tezpur 

appears to be a service provider for the district of Sonitpur to the sports 

loving people and the petitioners are being the members of Tezpur Shuttlers 

Association by paying relevant fees endorsed their names in the TDSA and 

accordingly they were allowed a time slot of practicing badminton in the 

Court that too 8:00 PM to 9:30 PM and till the year 2017 they were 

practicing as per that time slot. Now, suddenly O.P/Respondent displaying a 

notice of stoppage of practicing the veteran players appears to be not 

justifiable and it definitely hurts the sportsman spirit and further it will sent a 

wrong message to the veterans who have already brought pride and laurels 

for the TDSA as well as for the entire district of Sonitpur. Upon the above 

said circumstances, this Court finds prima-facie case in favour of the 

petitioners/appellants.  

BALANCE OF CONVENIENCE 

25. To see balance of convenience, it is necessary to compare case of parties, 

comparative mischief or inconvenience which is likely to sue from 

withholding the injunction will be greater than which is likely to arrive from 

granting it. The term ‘balance of convenience’ itself derived from a common 

law of equity and based upon the spirit of Law of Torts. If a person without 

having any justifiable ground prevented from doing certain acts that 

definitely will generate inconvenience to that person.  

26. Undeniably, in this case we have seen that petitioners/ appellants were 

allowed to play in the time slot of 7 AM to 8:30 AM, and whether that fact 

causes inconvenience to the petitioners/ appellants? The petitioners, as we 

know, are the age group above 30 years and some of them are 

businessman, doctors, advocates and other professionals and they have 

brought glory, laurels and pride for the district and on behalf of the TDSA 

and it is not convenient for them to play in the time slot from 7 AM to 8:30 

AM. As we know, the age group of the petitioners/appellant is 30 years plus 
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and they have certain obligations towards their families and they must have 

some commitment towards their professions. The time slot thrown upon 

appellants/petitioners by the respondent or by learned lower court appears 

to be not justifiable as the same caused hardship to the petitioners/appellant 

and that further causes inconvenience to the petitioners/appellants. 

Accordingly, this Court finds that Munsiff No.2 has rightly decided the 

balance of inconvenience in favour of the petitioners/appellants.  

IRREPARABLE INJURY 

27. There are many injuries incapable of being repaired but a court of equity 

does not regard them as 'irreparable'. For example cause which outrage the 

feeling or loss of things of sentimental value. On the other hand there are 

injuries which in their nature may be repaired but still treated as irreparable. 

For example a person who is inflicting or threatening them is insolvent or 

unable to pay damages. Ordinarily injury is irreparable when without fair and 

reasonable address of Court, it would be denial of justice. Very often an 

injury is irreparable where it is continuous and repeated or where it is 

remediable at law only by a multiplicity of suits. Sometime the term 

irreparable damage refers to the difficulty of measuring the amount of 

damages inflicted. However, a mere difficulty in proving injury does not 

establish irreparable injury. 

28.  In the light of above said discussions and decisions, it is seen that if 

somebody ask a true sportsman not to play or stop playing a game that 

he/she loves the most, or if any circumstances any arbitrary order passed 

against a true sportsman that prevents him/her to play the game and the 

game through which he /or she brought laurels, pride for the society at large 

and that arbitrary order of stopping him/or her from playing the game shall 

definitely cause mental agony to the sportsman and it will degrade the 

dignity of a true sportsman. Causing mental agony to a sportsman definitely 

will cause injury to his body and mind resulted with irreparable injury. 

29. Therefore in the light of all the above said discussions this court finds that 

three golden principles established for granting temporary injunction against 
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the OP/respondent and Ld. Munsiff No.2, Sonitpur, Tezpur has rightly 

granted the injunction against the respondent. 

30. Now, coming to the time slot provided by Ld. Munsiff, No.2, Sonitpur, 

to the petitioners/appellants, this Court finds that the ld. Munsiff No.2, 

Sonitpur, at the time of granting temporary injunction against the 

respondent without assigning proper reasons simply asked the 

petitioners/appellants to play/practice badminton in the time slot i.e. 7:00 

AM to 8:30 AM. If the three golden principles established in favour of the 

petitioners/appellants then why not the petitioners should be allowed with 

the actual reliefs prayed by them? The time slot provided to the 

petitioners/appellants by Ld. Munsiff No.2, in order dated 10-08-2018 not 

appears to be proper and justifiable as we have already discussed in the 

foregoing discussions. The petitioners admittedly are veteran shuttlers of the 

district and they belongs to age group of 30 plus and they have many things 

to do towards their families and their professions and vice versa they wanted 

to continue their practice as shutlers by paying certain fees to the TDSA, 

Sonitpur and definitely it will be inconvenient for them to play in the time 

slot provided to them by the Learned Munsiff No-2, Sonitpur.  

31. As such under above said discussions this Court is constrained to 

opine that the time slot provided by Ld. Munsiff, No.2 is not proper and 

justifiable. Accordingly, the decision of Ld. Munsiff, No.2 in respect of time 

slot i.e from 7 am to 8-30 am is interfered with and modified to the earlier 

time slot i.e. 8:00 PM to 9:30 PM.  

32. Accordingly, upon the above said observations, instant Misc. Appeal 

stands disposed by way of passing following orders:-  

ORDER 

1) The Respondent/O.P is hereby directed to allow the 

petitioners/appellants to play/practice badminton in 

the court of TDSA at a time slot of 8:00 PM to 9:30 PM 

till final conclusion of dispute in T.S No-26 of 2018; 
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2) The petitioners shall clear all of their outstanding dues 

within one month from the date of passing this order 

and 

3) Both the sides are directed to bear their respective 

cost.   

33. Accordingly, Misc. Appeal is allowed without cost. Send back the Case 

Record, along with a copy of this Judgment & Order to the Ld. Munsiff No.2, 

Tezpur forthwith.  

34. Judgment and Order is delivered under the seal of the Court on the 6th 

April’2019. 

 

(N. J. Haque) 

Civil Judge 
                         Tezpur, Sonitpur 

Dictated and corrected by me. 

 

 

 

 

 

Dictation taken and  

Transcribed be me: 

        

(J. K Muru) Steno.     *** 

(N. J. Haque) 

Civil Judge 
Sonitpur, Tezpur 


