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IN THE COURT OF ADDL. SESSIONS JUDGE (FTC), SONITPUR AT TEZPUR 
 
SESSIONS CASE NO.  :-  177 of 2018 
             (Under Section 302 of IPC arising 
             out of GR Case No 410 of 2017) 
                                                             
Present     :-  R. Baruah 
      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 
 

Prosecutor     :- State of Assam 
 
       -Vs- 
 
Accused    :-  Sri Biki Rajowar, 
       S/o Sri Mahendra Rajowar, 
      Resident of Namgaon TE, No.10 Line, 
      PS – Chariduar 
      Dist- Sonitpur, Assam 
 
 
Date of framing charge  :- 15-09-2018. 
 
Date of Recording Evidence   :-  21-12-2018, 25-01-2019, 16-02-2019, 
       11-03-2019, 09-05-2019 & 09-05-2019. 
 
Date of examination of accused u/s  :-  28-08-2019. 
313 of Cr.P.C. 
 
Date of Argument    :-  16-09-2019. 
 
Date of Judgment    :-  23-09-2019. 
 
 
Counsel of the Prosecution  :-  A Baruah      &     J Baruah,  
      Learned Addl. Public Prosecutors, 
      Tezpur. 
 
 
Counsel for Accused   :-        P Borah, D. Ozha, Learned Counsel. 
   
    

J U D G M E N T 

 

1.   In this case accused Biki Rajowar is put for trial for the allegation of 

charge under Section 302 of the IPC. 
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 2.   The prosecution case in brief is that on 13-02-2017, informant Munul 

Rajowar lodged an ejahar before the Chariduar PS stating inter alia that on             

11-02-2017 at around 3.00 AM (night) assaulted his sister Dulari Rajowar and as a 

result, his sister became unconscious. Immediately, the accused took the victim to 

Bamgaon Tea Garden Hospital for treatment, but, the doctor referred the victim to 

Tezpur Mission Hospital. Accordingly, the victim was shifted to Mission Hospital, 

Tezpur and during her treatment at Mission Hospital she breathed her last on           

13-02-2017 at around 5.00 PM. The victim/sister of informant died due to the assault 

of her husband Biki Rajowar.  

 

3.   On receipt of the ejahar, O/C, Chariduar Police Station registered the 

case vide Chariduar PS case No. 38/17 under Section 302 of IPC. Police after 

completion of investigation, submitted charge sheet against the accused person and 

laid the same before the learned CJM, Sonitpur, Tezpur for trial. Accordingly, the 

learned CJM, Sonitpur, Tezpur transferred the case to the Court of learned JMFC, 

Tezpur for trial. Since the offence is triable by the Court of Sessions, the same was 

committed to the Court of Sessions after furnishing the relevant copies under the 

provisions of Cr.P.C. 

 

4.   On appearance of the accused and after hearing the learned Advocate 

for both the sides, charge under Section 302 of the IPC framed against the accused 

person. The above offences were read over and explained to the accused to which 

she pleaded not guilty and claimed to be tried.  

 

5.   To substantiate the case, prosecution has examined as many as 

9(nine) nos. of witnesses namely 1. Sri Munul Rajowar (PW1), 2. Sri Luhit Rajowar 

(PW2), 3.Sri Sanjay Tanti (PW3), 4. Sri Biren Tanti (PW4), 5. Sri Babul Rajwar(PW5), 

6.Sri Siba Tanti (PW6), 7.Dr Achyut Hazarika (PW7), 8.SI Satish Sahu (PW8).  & 9.Sri 

Jagat Rajowar (PW9).  

 

6.   Accused was examined under section 313 Cr.P.C. The defence plea is 

of total denial and declined to adduce defence evidence.  
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7.   I have carefully gone through the record of the case and heard the 

learned Counsel for both the sides.  

 

POINT FOR DETERMINATION 

 

8.   The point for decision in this case is that –  

 

(1) Whether the accused on 11-02-2017 at about 
3.00 AM at Bamgaon TE Line No.10, under 
Chariduar PS, assaulted severely his wife Dulari 
Rajowar as a result she died on 13-02-2017 and 
hence, he has committed murder by intentionally 
causing the death of Dulari Rajowar ? 
 

 

DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

 

9.   Before appreciating the evidence, I am of the opinion that the 

evidence so adduced by the prosecution needs to be reflected.  

 

10.   PW1 said in his examination in- chief as follows:  

   “I am the informant of this case. I know accused Biki Rajowar. Biki 

Rajowar is my brother-in-law. The incident took place about 1½ /2 years back.  Biki 

informed me that my sister is in Mission Hospital. I came to Mission Hospital and 

found that my sister is dead. On enquiry Biki told me that the previous night a 

quarrel took place between him and my sister. There occurred Mar-pit between them 

as per the accused, as a result, my sister died. I went to Chariduar PS and lodged 

the FIR. Ext.1 is the FIR and Ext. 1(1) is my signature. Police took the dead body for 

post  mortem examination.”  

During cross-examination PW1 stated as follows:  

“Earlier I used to visit the house of accused. In the house of the accused 

there is a tube well and the same is surrounded by a brick and slab. Police recorded 

my statement.  

Accused himself took my sister to the hospital for treatment and 

informed me about the hospitalization.  
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It is not a fact that I did not state before police that accused Biki 

admitted before me that previous night a „Mar-pit‟ occurred between him and his 

wife.  

It is not a fact that previous night of the occurrence, my sister Dulari 

after consuming liquor went towards the tube well and there she slipped and fell 

down upon the concrete slab and received internal injury and for that she died.” 

  

11.   PW2  said in his examination in-chief that –  

   “I know the informant, accused and deceased. The incident took place 

in the year 2017. Informant received information that his sister Dulari is in the 

Mission Hospital and he asked me to accompany him. I came to Mission Hospital 

with informant and there we found that the wife of accused i.e. sister of informant is 

dead. On questioning, accused told us that few days back a „Mar-pit‟ took place 

between him and deceased and for that the deceased received injuries. The 

deceased was treated first at Tea Garden Hospital and thereafter for further 

treatment referred to Mission Hospital and she died there. The villagers came to take 

away the dead body, but, we stopped them as admittedly it was a case of assault 

and murder. Myself and informant went to the Chariduar PS and informed the police. 

After arrival of police, inquest of the dead body was conducted and then I noticed 

that there is mark of injury on the chest and back of the dead body. Ext. 2 is the 

inquest report and Ext.2(1) is my signature”  

In his cross-examination PW2 said that –  

“Earlier I used to visit the house of accused. In the house of the accused 

there is a tube well and the same is surrounded by a brick and slab.  

Accused himself took sister of informant to the hospital for treatment and 

informed about the hospitalization.  

It is not a fact that I did not state before police that “On questioning, 

accused told us that few days back a „Mar-pit‟ took place between him and deceased 

and for that the deceased received injuries. The deceased was treated first at Tea 

Garden Hospital and thereafter for further treatment referred to Mission Hospital and 

she died there. The villagers came to take away the dead body, but, we stopped 

them as admittedly it was a case of assault and murder. Myself and informant went 

to the Chariduar PS and informed the police. After arrival of police, inquest of the 
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dead body was conducted and then I noticed that there is mark of injury on the 

chest and back of the dead body”.   

It is not a fact that previous night of the occurrence, Dulari after 

consuming liquor went towards the tube well to bring water and there she slipped 

and fell down upon the concrete slab and received internal injury and for that she 

died.” 

   

12.   PW3, turned hostile to the prosecution. He said in his examination in-

chief that –  

  “I know the accused and deceased. The incident occurred 2/3 years back. 

There was a Puja organized in our Bamgaon TE. We were busy in the Puja at night 

and thereafter went to my duty. While returning in the morning from duty, I found 

the accused has called the ambulance of TE. On query accused told me that at night 

his wife while going towards the tube well slipped and received injury on her chest. 

Thereafter, the victim was taken to the Tea Garden Hospital and thereafter, the victim 

was taken to Mission Hospital, Tezpur where she died.”  

During cross by prosecution, PW3 said that –  

“It is not a fact that I stated before police that “accused often get drunk 

and used to assault his wife and on the night of incident, i.e. on 11-02-2017 at night, 

accused got drunk, quarreled and assaulted his wife”. 

It is not a fact that I have deposed falsely to save the accused.”  

During cross-examination by defence PW3 said that – “I have not stated 

before police as suggested by learned Addl. PP in the court today. Whatever I stated 

today is fact and truth.” 

 

13.   PW4 also turned hostile to the prosecution. He stated in his 

examination in-chief that –  

   “I know the accused, informant and deceased. The incident occurred 

2/3 years back. There was a Puja organized in our Bamgaon TE. We were busy in 

the Puja at night. In the morning, I found the accused has called the ambulance of 

TE. On query accused told me that at night his wife while going towards the tube 

well slipped and received injury on her chest. Thereafter, the victim was taken to the 

Tea Garden Hospital and thereafter, the victim was taken to Civil Hospital, Tezpur 
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where she died.”  

During cross by prosecution PW4 said that – 

“It is not a fact that I stated before police that “accused often get drunk 

and used to assault his wife and on the night of incident, i.e. on 11-02-2017 at night, 

accused got drunk, quarreled and assaulted his wife and lateron during treatment at 

Mission Hospital wife of accused namely Dulari died”. 

It is not a fact that I have deposed falsely to save the accused.”  

PW4 stated during cross examination by defence that –  

“I have not stated before police as suggested by learned Addl PP in the 

court today. Whatever I stated today is fact and truth.” 

 

14.   PW5 also turned hostile to the prosecution. PW5 stated in his 

examination in-chief as follows –  

   “I know the accused and deceased. I do not know the informant. The 

incident occurred one year back. There was a Laxmi Narayan Puja organized in our 

Bamgaon TE. We were busy in the Puja at night. In the morning, I found the 

accused has called the ambulance of TE. On query accused told me that at night his 

wife while going towards the tube well slipped and received injury on her chest. 

Thereafter, the victim was taken to the Tea Garden Hospital and thereafter, the victim 

was taken to Mission Hospital, Tezpur where she died. I came to Mission Hospital to 

take back the dead body. Police prepared inquest where I put my signature. Ext.2 is 

the inquest report and Ext.2(2) is my signature.”  

During cross by prosecution he said that –  

“It is not a fact that I stated before police that “accused often get drunk 

and used to assault his wife and on the night of incident, i.e. on 11-02-2017 at 

around 3.00 AM, accused got drunk, quarreled and assaulted his wife and lateron 

during treatment at Mission Hospital wife of accused namely Dulari died”. 

It is not a fact that I have deposed falsely to save the accused.”  

   In cross-examination by defence, he said that – “Police did not record 

my statement. The tube well of the house of accused Biki Rajwar is surrounded by 

concrete slabs. Accused and other villagers also told me that wife of accused slipped 

near the tube well and received injury on her chest and face. Whatever I have stated 

today is the fact and truth. I did not state before the police the facts suggested by 
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learned Addl PP today.” 

 

15.   PW6 turned hostile to the prosecution. He said in his examination in-

chief as follows – 

   “ I know the accused and deceased. I do not know the informant. The 

incident occurred three years back. There was a Laxmi Narayan Puja organized in 

our Bamgaon TE. We were busy in the Puja at night. In the morning, I found the 

accused has called the ambulance of TE. On query accused told me that at night his 

wife while going towards the tube well slipped and received injury on her chest. 

Thereafter, the victim was taken to the Tea Garden Hospital and thereafter, the victim 

was taken to Mission Hospital, Tezpur where she died.” 

He stated during cross by prosecution that – “It is not a fact that I stated 

before police that “accused often get drunk and used to assault his wife and on the 

night of incident, i.e. on 11-02-2017, accused got drunk, quarreled and assaulted his 

wife and lateron during treatment at Mission Hospital wife of accused namely Dulari 

died”. 

It is not a fact that I have deposed falsely to save the accused.”  

In his cross examination by defence, PW6 said that “Police did not record 

my statement. The tube well of the house of accused Biki Rajwar is surrounded by 

concrete slabs. Accused and other villagers also told me that wife of accused slipped 

near the tube well and received injury on her chest and face. Whatever I have stated 

today is the fact and truth. I did not state before the police the facts suggested by 

learned Addl PP today.”  

  

16.   PW7 the medical officer said that  

  “On 14-02-2017 he was posted as R M & HO, Kanaklata Civil Hospital, 

Tezpur. On that day he conducted post mortem examination of dead body of Dulari 

Rajowar, aged 30 years, female of village Bamgaon Tea Estate, L/No 10, PS – 

Chariduar being identified by UBC/650 Prabin Gogoi, Rohit Rajowar and Rubul 

Rajowar in connection with Chariduar PS GD Entry No.38/17 under Section 302 of 

IPC. I conducted the examination 11.05 AM. During examination I found the 

following –  

External appearance: A female dead body, average built.  
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Abdomen -  Healthy.   

Stomach and its contents – preserved.  

Viscera preserved : 1. Liver, 2. Kidney & 3. Stomach. 

Opinion : In my opinion, the cause of death cannot be ascertained. The final report 

may be pending till Forensic Report from Forensic Laboratory. 

  Ext.3 is the Post Mortem report. Ext.3(1) is my signature.  

Later on, after receiving the report from Forensic Laboratory, I opined that cause of 

death could not be ascertained ever after Forensic Examination Report after 

examination of viscera. Ext.4 is the final opinion. Ext.4(1) is my signature. 

  During cross-examination PW7 said that – “As per post mortem report (Ext.3) 

I did not observed any kind of injury of the person of the victim the cause of death 

of victim could not be ascertained after post mortem examination and examination of 

viscera”.   

 

17.  PW8 the IO of this case said in his examination in-chief that –  

   “On 13.02.2017 I was posted as Officer-in-Charge, Chariduar Police 

Station. On that day I received the FIR from Munul Rajowar informing that accused 

assaulted Dulari Rajowar (sister of informant) for which she was admitted in the 

Hospital and she died during treatment. I registered the FIR as Chariduar P.S. Case 

No. 38/2017 u/s 302 of IPC and started the investigation. Ext. 1 is the FIR and Ext. 1 

(2) is my signature. I immediately came to the Mission Hospital and found the dead 

body of Dulari Rajowar kept inside the morgue of the hospital. I also found the 

accused in the hospital. I prepared the inquest report and forwarded the dead body 

for Post Mortem examination. I recorded the statement of the witnesses. Thereafter 

I went to the place of occurrence i.e. the house of accused as led by the accused. 

Ext. 2 is the Inquest Report and Ext. 2 is my signature. I prepare the sketch map of 

place of occurrence. Ext. 5 is the sketch map and Ext. 5 (1) is my signature. I 

recorded the statement of witnesses available at the place of occurrence. From the 

place of occurrence I came to the Police Station with the accused. In the police 

station I interrogated the accused and recorded his statement. The accused 

confessed that he assaulted the victim and thereafter took her to the hospital. Based 

on the confession of the accused I arrested the accused and took him into custody 

and on the next day I forwarded the accused to the court. During investigation I 
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collected the Post Mortem examination report of the victim. From it I could come to 

know that Viscera of the deceased sent for FSL examination. I collected the FSL 

report and thereafter final Post Mortem examination Report. After completion of 

investigation, finding materials against the accused I submitted the Charge-sheet 

against the accused u/s 302 of IPC. Ext. 6 is the charge –sheet and Ext. 6 (1) is my 

signature. The witness Sanjay Tanti (PW 3) stated before me as follows, “accused 

often get drunk and used to assault his wife and on the night of incident, i.e. on 11-

02-2017 at night, accused got drunk, quarreled and assaulted his wife”.   

The witness Biren Tanti (PW 4) stated before me as follows, “accused 

often get drunk and used to assault his wife and on the night of incident, i.e. on 11-

02-2017 at night, accused got drunk, quarreled and assaulted his wife and later on 

during treatment at Mission Hospital wife of accused namely Dulari died”   

The witness Babul Rajowar (PW 5) stated before me as follows, “accused 

often get drunk and used to assault his wife and on the night of incident, i.e. on 11-

02-2017 at around 3.00 AM, accused got drunk, quarreled and assaulted his wife and 

lateron during treatment at Mission Hospital wife of accused namely Dulari died” 

The witness Siba Tanti (PW 6) stated before me as follows, “accused 

often get drunk and used to assault his wife and on the night of incident, i.e. on 11-

02-2017, accused got drunk, quarreled and assaulted his wife and lateron during 

treatment at Mission Hospital wife of accused namely Dulari died”.” 

During cross examination PW8 stated as follows –  

“As per FIR the incident of assault took place on 11.02.2017 at around 3 

AM at Bamgaon T.E. Line No. 10. Place of occurrence is about 7 kilometer from 

Chariduar Police Station. In the night of incident no information received from the 

Tea Estate. I visited the place of occurrence on 13.02.2017 at 5 PM. On that day at 1 

PM I received the FIR. There is no explanation in the FIR for the delay in informing 

the police. Place of occurrence is house of accused Biki Rajowar. It is not a fact that 

the place of occurrence as per sketch map is outside the house of accused. I have 

not mentioned in the sketch map how many rooms are there in the house of 

accused. I have not mentioned in the sketch map in which room of the accused the 

incident took place. I have not recorded the statements of the neighbours mentioned 

on both sides of the place of occurrence as per sketch map. I have not made entry in 

my case diary as to why the occupier of the residents shown in the sketch map, were 
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not recorded. I have not recorded the statement of any authority of the Tea Estate. 

As per Ext. 4 (Final PM report) the cause of death could not be ascertain even after 

examination of viscera. I have not submitted prayer for recording confessional 

statement of the accused by the magistrate. It is not a fact that accused never 

confessed his guilt before me during investigation.  

The PW 1 did not stated before me as follows, “Biki told me that the 

previous night a quarrel took place between him and my sister.” 

The PW 2 did not stated before me as follows, “On questioning, accused 

told us that few days back a „Mar-pit‟ took place between him and deceased and for 

that the deceased received injuries. The deceased was treated first at Tea Garden 

Hospital and thereafter for further treatment referred to Mission Hospital and she 

died there. The villagers came to take away the dead body, but, we stopped them as 

admittedly it was a case of assault and murder. Myself and informant went to the 

Chariduar PS and informed the police. After arrival of police, inquest of the dead 

body was conducted and then I noticed that there is mark of injury on the chest and 

back of the dead body”. 

It is not a fact that the PW 3, PW 4, PW5 and PW 6 never stated before 

me as mentioned by me as I stated in my examination-in-chief.  

The PW 8 did not state before me that accused confessed in his village 

and before police that he committed the offence. It is not a fact that I have not 

investigated the case properly and without any material I submitted the charge-

sheet.” 

 

18.   PW9 said in his examination in-chief that –  

   “Informant is my cousin brother. I know the victim Dulari Rajowar. The 

accused is the husband of Dulari Rajowar. About 2-3 years back the incident 

occurred. The accused had been to our village to inform that Dulari died in the 

hospital during treatment. Accused confessed before us in the Mission Hospital, in 

presence of police of Chariduar PS that he killed his wife Dulari. I was present when 

the accused confessed. Accused also during visit to the village for informing the 

relatives, confessed that he assaulted his wife and due to that his wife has 

hospitalized. Ext.2 is the inquest report prepared in the hospital. Ext.2 (3) is my 

signature.” 
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  “During cross-examination he said that – “ Earlier during lifetime of Dulari, I 

used to visit the house of accused. I did not notice whether there is any tube well in 

the campus of the accused‟s residence. I have noticed concrete slabs lying on the 

front side of the house of accused.  

  On the day of receiving information regarding death of Dulari, from accused, 

I did not visit his house. I directly went to the hospital. Police recorded my 

statement.  

 It is not a fact that I did not state before police that accused Biki Rajowar 

confessed in presence of police that he killed his wife Dulari. It is not a fact that I did 

not state to police that accused while going to the village, informed that he assaulted 

his wife.  

 I do not know whether Dulari used to consume liquor, because I do not visit 

them regularly. I came to know that accused took his wife Dulari to the hospital for 

treatment. I am not aware that the victim while going to the tube well fell down and 

received injury.  

 It is not a fact that accused never confessed in the village and police that he 

killed his wife. It is not a fact that as Dulari was my sister, I deposed falsely against 

the accused.” 

 

19.   In the present case it should be considered that all the 

neighbors/villagers of the accused turned hostile to the prosecution. The PW3, PW4. 

PW5 and PW6 said that during morning hour they noticed the accused called the 

Ambulance of the Tea Estate to take his wife to the hospital. None of them said that 

any kind of incident of assault took place in the preceding night. The PW1 is the 

brother of the victim. The accused is the brother –in-law of the informant/ PW1. The 

PW1 said that it is the accused who informed him that the victim is in the hospital. 

The PW2 said that he accompanied the PW1 to the hospital. 

 All these shows that the accused brought the victim to the hospital for 

treatment. 

 

20.   Now, it is to be discussed whether the accused caused injury to the 

victim? The PW1, PW2 and PW9 said that the accused told them that he caused 

injury to his wife at night. The PW1 and PW2 said that the accused admitted before 
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them that he caused assaulted his wife, but this fact is not confirmed by the IO 

(PW8). The PW1 lodged the FIR. In the FIR it is not mentioned that the accused 

confessed that he assaulted his wife and for that the wife has to be admitted in the 

hospital. The PW9 went further that in presence of police accused admitted about 

the assault on wife.  

 It is principle of law that confession made before the police is not admissible. 

Further, it is to be seen whether the other evidence led by the prosecution point 

finger of accusation towards the accused. The doctor who conducted the post 

mortem examination on the dead body of the victim said that the cause of death 

could not be ascertained. The doctor did not noticed any injury on the person of the 

victim. The investigating officer sent the viscera of the victim for examination by the 

forensic laboratory. In the forensic report it is mentioned that no poison found in the 

organs so examined. The inquest report (Exhibit-2) mention that the death is due to 

internal injury. In the inquest report it is mentioned that no mark of injury noticed on 

the dead body. Police has not collected documents of the hospital where the victim 

was for the first time brought for treatment. It is unlikely that a husband would after 

fatally injuring the wife bring her for treatment and also confess before the in-laws 

that he caused the death. The extra-judicial confession needs to get support from 

other evidences, both documentarily and orally. The mark of injuries not found on 

the body of the victim. The PW1, PW2 and PW9 has not mentioned that they noticed 

some kind of injury on the dead body. It is natural for a person to see for the injury 

on a body when he or she come to know that the death is due to assault. In the 

present case the informant is the brother of the victim. He claim to hear form the 

accused that accused assaulted the victim. But strangely he did not attempted to 

observe the marks of any injuries on the person of the victim. The defense all along 

taking the plea that the victim felled down near the tube well and received injuries. 

But in the criminal trial it is for the prosecution to prove beyond all reasonable doubt 

that the accused in the offender. The prosecution cannot rely on the lapses of the 

defense case to prove the ingredients of the offence. The alleged extra judicial 

confession made by the accused do not find support from the other evidences 

provided and collected by the prosecution.  

 In  Aktar Ali -vs- State of Assam. (reported in  2008 (1) GLT 1055) 

the Hon‟ble Gauhati High Court observed as follows;  
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 “ ( 22 ) The law on extra judicial confession has already been established. In 

the process of proof of alleged confession the Court has to be satisfied that it is a 

voluntary one and does not appear to be the result of inducement, threat or promise 

envisaged under Section 24 of the Evidence Act or was brought about in suspicious 

circumstances, to circumvent Sections 25 and 26 of the Evidence Act. The Court has 

to look into the surrounding circumstances and to find whether the extra judicial 

confession is not inspired by any improper and collateral consideration and 

circumvention of the law suggesting that it may not be true one. The Court must 

scrutinize, for example, all the relevant facts such as the person to whom the 

confession is made, the time and place of making it circumstances in which it was 

made and the actual words used by the accused. The extra judicial confession if 

found to be voluntary, can be relied upon by the Court along with other evidence on 

record and the conviction can be based thereon. The evidence furnished by the extra 

judicial confession made by the accused to the witnesses cannot be termed as 

fainted evidence and corroboration is required by way of abandoned caution.  

( 23 ) An extra judicial confession, if voluntary can be relied upon by the Court along 

with other evidence in convicting the accused. The confession will have to be proved 

just like any other fact. The value of the evidence as to the confession just like any 

other evidence, depends upon the veracity of the witness, to which it is made. It is 

true that the Court requires the witness to give the actual words used by the accused 

as nearly as possible, but it is not an invariable rule that the Court should not accept 

the evidence if not the actual words but the substance were given. It is for the Court 

having regard to the credibility of the witness his capacity to understand the 

language in which the accused made the confession to accept the evidence or not.” 

21.  The documents relating to the dead body of the victim are exhibited 

by the prosecution. The documents in no way helps the prosecution case. The cause 

of death could not be ascertained by the doctor. Nobody mentioned about noticing 

injury on the person of the victim. The defense also took the plea that due to fall the 

victim has to be taken to the hospital. The conduct of the accused cannot be 

suspected.  

  It is a principle of criminal jurisprudence that whenever there are two 
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opinions, the opinion which favours the accused is to be given preference.  

  The evidences on record does not convince the court to accept that 

the accused in involved in the death of his wife.  

 

22.  In view of the above discussions and reasons it is held that 

prosecution has failed to prove the guilt of the accused beyond all reasonable doubt. 

As such, the accused Biki Rajwar @ Pala is acquitted and set him at liberty 

forthwith.  

 

23.   The bail bond shall remain in force for six months from today.   

 

   Given under my Hand and Seal of this Court on this the 23rd  day of 

September, 2019.  

 

  
                                                                                             (R Baruah) 
                                            Addl. Sessions  Judge (FTC),
                                 Sonitpur,Tezpur. 
 
Dictated and corrected by me. 
 
  
           (R Baruah) 
Addl. Sessions  Judge (FTC), 
       Sonitpur, Tezpur                                      
 
 
 
Dictation taken and transcribed by me: 
 
 
Smt. Pori Das, Steno. 
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A N N E X U R E 
 

Witnesses examined by the prosecution: 
 
 
1.PW1 – Sri Munul Rajowar, 

2.PW2 – Sri Luhit Rajowar, 

3.PW3 – Sri Sanjay Tanti, 

4.PW4 – Sri Biren Tanti, 

5.PW5 – Sri Babul Rajwar, 

6.PW6 – Sri Siba Tanti, 

7.PW7 – Dr Achyut Hazarika, 

8.PW8 – SI Satish Sahu &  

9.PW9 – Sri Jagat Rajowar. 

 

Documents exhibited by the prosecution: 
 
 

1. Ext. 1 : Ejahar, 

2. Ext. 2 : Inquest report, 

3. Ext. 3 : Post Mortem Report, 

4. Ext. 4 : Final opinion on FSL, 

5. Ext. 5 : Sketch map, 

6. Ext. 6 : Charge sheet.  

 

 
                                                                                    (R Baruah) 
                                     Addl. Sessions  Judge (FTC),
                          Sonitpur,Tezpur. 
  


