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IN THE COURT OF ADDL. SESSIONS JUDGE (FTC), SONITPUR AT TEZPUR 
 

SESSIONS CASE NO.  :-  110 of 2017 
             (Under Section 376/511 of IPC) 

 
 

Present     :-  R. Baruah 
      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 
 

Prosecutor     :- State of Assam 
 
       -Vs- 
 
Accused    :-  Md. Badius Jamal Ali, S/O- Abul Nasar  

R/O Mora Bhoroli Sapori PS. Tezpur 
 
Date of framing charge  :- 24.04.2017 
 
Date of Recording Evidence            :-  02.06.2017, 15.06.2017, 06.09.2017 &  

 04.09.2019  
 

 
Date of examination of accused u/s  :-  13.09.2019 
313 of Cr.P.C. 
 
Date of Argument    :-  13.09.2019 
 
Date of Judgment    :-  13.09.2019 
 
Counsel of the Prosecution  :-  A Baruah & J Baruah,  
      Addl. Public Prosecutors, 
      Tezpur. 
 
Counsel for Accused   :-  J. Borah Ld. Advocate. 
   
    

J U D G M E N T 

1.   In this case above accused is put for trial for the allegation of 

charges Under Section 376/511 of IPC. 

2.  The prosecution case in brief is that on 04.07.2014 informant 

Harmuj Ali lodged FIR before Tezpur Police Station stating that on 09.04.2014 he 

married Musstt. Rumi Begum as per Muslim Rites and Custom. On 24.04.2018 at 

around 3:00 PM, his wife went to her paternal home. There in absence of other 

inmates, the accused along with another raped his wife. The people called a 

meeting and imposed penalty of Rs. 50,000/- each upon both the culprits. They 
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were supposed to pay the penalty within a week but failed. Due to these 

developments the informant fell in trouble. The informant claims Rs. 1,00,000/- 

from both the culprits.  

3.  On receipt of the FIR, OC, Tezpur PS registered the same as  

Tezpur P.S case no. 750/2014 under sections 376(D) of IPC and endorsed the 

same for investigation.  

4.  Police after completion of investigation, submitted charge sheet 

against the present accused under 376/511 of IPC and laid the same before the 

learned CJM, Sonitpur, Tezpur for trial, and filed the case against the co-accused 

as juvenile. The Ld. CJM, Sonitpur, Tezpur issued notice to the informant 

regarding the final report submitted by I.O. against the co-accused. The 

informant submitted no objection against the final report. The case proceeded 

against the present accused. Since the offence is triable by the court of Sessions, 

the same was committed to the Court of Sessions after furnishing the relevant 

copies under the provisions of Cr.P.C. 

5.   On appearance of the accused and after hearing the learned 

advocate for both the sides, charge Under Section 376/511 of Indian Penal Code 

framed against the accused. The above offenses read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried.  

6.   To substantiate the case, prosecution has examined as many as 7 

(seven) nos. of witnesses. The prosecution witnesses namely 1. Md. Abdul Nasar 

Wahid (PW1), 2. Md. Nur Mohammad (PW2), 3. Md. Ali Hussain (PW3), 4. 

Anowar Hussain Choudhury (PW4), 5. Saidul Islam (PW5), 6. Musstt. Rumiya 

Begum (PW6) and 7. Md Harmuj Ali (PW7).   

7.   Accused is examined under section 313 Cr.P.C. The defence plea is 

of total denial and defence has declined to adduce defence evidence.  

8.   I have carefully gone through the record of the case and heard the 

learned Counsel for both the sides.  

9.   The point for decision in this case is –  

 

(1) Whether the accused 24.04.2014 at 3:00 
PM at No. 1 Dolabari under Tezpur P.S. 
attempted to commit rape on Musstt. 
Rumi Begum?  
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Discussion, Decisions and reasons for decision: 

 

10.   In the present case the allegation of rape was against two persons 

but the I.O. submitted final report against the co-accused. The informant by 

petition submitted that he has no objection if the final report so filed by the 

police against the co-accused is accepted. Accordingly the case against the co-

accused did not proceed.  

11.   PW1 amongst other said that accused is his son. He heard about 

the allegation of rape. One Harmuj and Anowar demanded money from him but 

he did not pay the same and hence they filed the case. In cross PW1 said that 

Harmuj is husband of victim and Anowar is the land lord where Harmuj resides. 

He came to know from the nearby people that no rape committed. 

  The PW2 said amongst other that after coming from casting vote 

he heard in the village that accused raped Rumina. On enquiry it is proved that 

the allegation was false. The victim also on enquiry said that the allegation was 

false. Later on Anowar and Harmuj demanded money. In cross PW2 said that his 

son also involved with the accused. As the money not paid the case was filed 

with false allegation.  

 The PW3 said that in the village a meeting was called in connection 

with allegation of rape on wife of Harmuj Ali. He do not know what decision is 

taken in the meeting. 

 The PW4 said that complainant used to reside in his house as 

tenant. He came to know from complainant that wife of complainant was raped 

by accused and another person when she had been to her paternal home. A 

meeting held in the village and both party compromised the matter as 

complainant could not prove the allegation. 

 PW5 said amongst others that a public meeting was took place in 

the village regarding the allegation that accused and another dragged the victim 

from her bed at night. The public compromised the matter and requested the 

accused and co-accused to pay Rs. 50,000/-. In cross examination the meeting 

was convened in the house of Anowar Hussain Choudhury. The PW5 admitted 

that he did not state the fact as stated in the court before police. The PW5 said 

that the case was filed because the fine amount not paid by the accused.   
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12.  The PW6 is the victim. She stated as follows:  

 “I am the victim of this case. The informant is my husband. The 

incident took place about 5 years ago. After 1 ½ month of my marriage,  I went 

to my paternal home for a visit. One day while I was in my aunt’s (relative of 

father) home, as my father went for casting vote, and while I and Marjina were 

sleeping. Then “juvenile” of our village touched me through the window. I was 

sleeping towards the window. The said “juvenile” before my marriage proposed 

me but I decline the proposal. I did not come out. After about one hour I taking 

torchlight came to attend nature’s call, “juvenile” held me on my waist from 

behind and gagged me and took me to a vacant house. I requested “juvenile” to 

leave me. He tried to undress me. Then I started shouting. Then the accused 

Badiuj Jaman @ Jamal came from somewhere and pulled me inside the house by 

holding my hand when I tried to flee away. Hearing hulla my aunt (wife of Lal 

Miya) came and found Badiuj Jaman @ Jamal. But the accused “juvenile” fled 

away. My aunt held Badiuj Jaman @ Jamal. The matter was placed before the 

village meet. In the meeting the villagers asked both the accused to pay Rs. 

50,000/- as compensation. But they did not paid the same. Due to the incidence 

my husband refused to accept me. My husband demanded the expenses of 

marriage from the accused but that was also did not paid. Then my husband 

lodged the FIR. The police sent me to the court for recording statement. Exhibit- 

1 is my statement. Ex. 1(1) to 1(6) are my signatures.” 

 In cross examination the PW6 stated as follows:  

 “I do not know the name of my aunt, but the name of her husband 

is Lal Miya. Marjina Begum was with me. The house of Lal Miya is at an isolated 

place. Police recoded my statement. It is a fact that I did not state to police that 

accused Badiuj Jaman held my hand and pulled me inside the house and when I 

make hulla my aunt came and held the accused Badiuj Jaman @ Jamal. It is not 

a fact that I stated to police that,  “prior to my marriage there was love affair 

between me and “juvenile”and hence he enquired about my well-being. After I 

stated about my well-being he left the place. After I came back I informed the 

matter to my husband. Then after discussion my husband and Anowar 

threatened me and directed me to state to the villager that the accused 

“juvenile”and Badiuj Jaman raped me.” I said the above as tutored by police. It is 
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not a fact that police never tutored me as above. It is not a fact that I am stating 

falsely that I was tutored by police fearing that my husband may leave me. It is 

not a fact as taught by my husband I said that the accused “juvenile”undress me 

and Badiuj Jaman held me by the hands and pulled inside the house. It is not a 

fact that I also stated before the Magistrate that I was pressurized by my 

husband and villages and fearing that my husband may leave me I said 

accordingly. Anowar Hussain is my landlord. Still I reside in the house of Anowar 

Hussain. Anowar Hussain called the meeting in the village. In the meeting it was 

decided that both the accused will pay Rs. 50,000/- I do not whether the father 

of “juvenile”gave Rs. 23,000/- to Anowar Hussain. I do not know whether 

Anowar gave Rs. 7,000/- paid to my husband. It is not a fact that no incident 

took place I narrated by me. It is not a fact that my husband lodged the FIR as 

the accused failed to pay the money as per his demand. It is not a fact that I am 

deposing in favour of my husband fearing that he may leave me because he 

came to know my previous relation with the accused “juvenile”.” 

 The  court put the following question to the witness and 

the PW6 answered accordignly: 

“1. Do you know that police submitted Final Report against “juvenile” before 

the Court and in connection with the same your husband submitted that he 

has no objection against the FR and do you have any objection against the 

Final Report? 

Ans: I know that my husband submitted no objection before the court in FR 

submitted against “juvenile”. I have also no objection against the FR.”  

13.  The PW7 is the informant. He in his examination in chief said as 

follows: 

 “I know the accused Bodius Jaman. Victim is my wife. I am the 

complainant of this case. The incident took place about 5/6 years ago. After 

about 1½ month of the marriage with victim, she went to her parent’s house 

situated at Balichapori Tila, Morabhoroli to meet one of her friends. She was 

supposed to return on next day. After two days, one relative informed me that a 

meeting is going on in the village of my wife involving my wife. Accordingly, I 

went to her village. In the village I came to know from a lady that villagers has 

decided that both the accused should pay Rs.50,000/- each as compensation to 
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me as they raped my wife. It is informed that the incident of rape occurred in the 

night she went to her maternal home. The lady named Borahny told me that she 

will come after one week. But, she did not turn up. My wife told me that 

“juvenile” at night gagged her mouth and took her forcibly to another house and 

then, my wife also saw accused Bodius Jaman. At that time her father was not in 

the house as he went for casting vote. After one month I lodged the FIR. Ext.2 is 

the FIR and Ext.2(1) is my signature.” 

 

 In cross examination the PW7 stated as follows: 

 “I lodged the FIR on 04-07-2014. The incident took place 24-04-

2014. I have not mentioned the reason for delay of lodging FIR. Regarding the 

incident, meeting took place twice. I used to reside in the house of the father of 

Anowar Hussain as tenant. Anowar Hussain took the initiative for the 2nd 

meeting. In the said meeting it was decided that both accused will pay 

Rs.50,000/- each to me. Subsequently, I heard that father of “juvenile” paid 

Rs.26,000/- to Anowar Hussain in two installments. After lodging the FIR Anowar 

Hussain gave Rs.12,000/- to me. As my wife is defamed and the compensation 

amount also not paid as fixed in the meeting, I lodged the FIR. At the place of 

meeting, when I enquired, my wife told me that “juvenile” gagged her mouth 

and she is also noticed Bodius Jaman. I am not aware whether there is any 

relation between “juvenile” and my wife prior to her marriage. My wife did not 

inform me even after two days of leaving my house. I came to know about the 

incident only after a villager informed me that a meeting is being conducted in 

the village involving my wife.  

 The court put the following question to the witness and the 

PW7 answered accordignly: 

“1. You have submitted application on 30-03-2017 before the CJM, 

Sonitpur, Tezpur that you have no objection against the Final Report 

submitted against “juvenile”. Whether you inform the matter to your 

wife/victim and whether she consented to the no objection? (the witness 

is shown the no objection petition No.1218/17 dated      30-03-2017) 

Ans: Yes, I submitted the petition and there is consent from my wife.”  
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14.   In the present case it should be noted that alleged incident took 

place on 24.04.2014 and the FIR lodged on 04.07.2014 i.e. after more than 2 

months of incident. It is also to be noted that the police forwarded the victim for 

recording her statement by Ld. Magistrate on 16.10.2014 i.e. after more than 5 

months from the date of occurrence. The main contention of the FIR is that as 

the accused failed to pay the penalty/compensation the case is filed. Though in 

the FIR it is mentioned that accused and another committed rape on the wife of 

informant, the same is not supported by the victim.  

15.   The PW6 is the victim. As per her statement the co-accused 

(against whom final report is submitted) attempted to undress her. The present 

accused came later on and held her when she tried to flee away. The PW7 is the 

informant. He said that the father of co-accused paid Rs. 26,000/- to Anowar 

Hussain and he (PW7) received Rs. 12,000/- from said Anowar Hussain.  

  From the statements of victim and the informant it can be deduced 

that as the accused failed to pay the penalty/compensation the case is filed 

against them. One of the accused deposited some amount and hence the 

informant with the consent of the victim submitted no objection.  

  From these developments it can be held that the main object of the 

informant is to get money as allegedly decided by a meeting in the village. 

16.   Apart from the above observation it is to be noted that there is no 

satisfactory reason assigned by the informant for delay in lodging the FIR. The 

contents of the FIR and the statement of the victim differ materially. The victim 

has got maximum opportunity to develop the facts. 

17.   In view of the above, it is held that the prosecution failed to prove 

the charges against the accused person u/s 376/511of IPC. The accused is 

acquitted and set at liberty forthwith.  

 

18.   The bail bonds shall remain in force for six months from today.   

 

19.   Free copy of judgment be furnished to the accused. 

 

19.   Copy of judgment be forwarded to Ld. District Magistrate, Sonitpur 

in terms with the provisions of law.  
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   Given under my Hand and Seal of this Court on this the 13th day of 

September, 2019.  

  
(R Baruah) 

Addl. Sessions  Judge (FTC), 
 Sonitpur,Tezpur 

 
Dictated and corrected by me. 
 
  
    (R Baruah) 
 Addl. Sessions  Judge (FTC),                       
  Sonitpur,Tezpur. 
 
 
Dictation taken by me. 
 
 
Smti. Porti Das 
Stenographer 


