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IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: TEZPUR 

 

SESSION CASE NO. 99 of 2016 

Under section 25(1-A) of Arms Act. 

(Arising out of G. R Case No. 1755 of 2014) 

     
State of Assam 

 
     –Vs–  

1.  Md. Amir Hussain @ Abu  ...... Accused person. 

      

Present :                  Smti I. Barman, AJS 
Sessions Judge, 
Sonitpur, Tezpur.  
 

                                

For the State  :     Mr. M.C. Baruah, Public Prosecutor 

                      

For the accused  :     Mr. B. Borthakur, Advocate.  

 

Date of Argument :     25-03-2019. 

 

Date of Judgment  :     04-04-2019. 

 

J U D G M E N T 

1.   The prosecution case, as it emerges from the FIR is that on 

24-07-2014, at around 12.45 p.m., on receipt of an information about 

possession of one pistol in the premises of accused Md. Amir Hussain of village 

Molan Pukhuri under Dhekiajuli police station, the informant ASI Keshab 

Handique along with one section of 11th APBn staff, Capt. Ajainky, 6 jawans of 

36 Assam Rifle Camp, Dhekiajuli and “C” 30 Bn CRPF staff, under the 

command of SI Omar Faruk, conducted search in the house of Md. Amir 

Hussain when he was not present at home and recovered one .22 pistol made 

in Thailand, one magazine of .22 pistol and 7 Nos of live ammunitions of .22 

pistol which were kept concealed under the ground of the floor of the house.  
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2.   On receipt of the telephonic information from the VDP 

Secretary Mamtajuddin Ahmed regarding possession of pistol and ammunition 

in the premises of one Amir Hussain, O/C Dhekiajuli PS made the GD Entry No. 

621 dated 24-07-2014 at 12.45 p.m. and on the basis of said GD entry, on 

being entrusted, the Investigating Officer Omar Faruk (PW 6) along with staff 

and Assam Rifles and CRPF personnel searched the house of Amir Hussain and 

recovered one .22 pistol, one magazine, 7 round of live ammunitions. 

Thereafter, on receipt of an ejahar (Ext.1) from PW 1 ASI Keshab Handique, 

Dhekiajuli PS Case No. 446/14 u/s 25(1) (a) of Arms Act was registered. The 

investigating Officer on completion of investigation, laid chargesheet against 

the accused Md. Amir Hussain u/s 25(1-A) of Arms Act vide Ext. 5.  

3.  The accused Amir Hussain entered his appearance before the 

Court and the  learned Addl. Chief Judicial Magistrate, Sonitpur, Tezpur 

furnishing necessary copies as required under section 207 Cr.P.C., committed 

the case to the Court of Session being the offence u/s 25(1-A) of Arms Act 

exclusively triable by the court of Session. Accordingly, after going through the 

police report and hearing both sides, charge u/s 25(1-A) of Arms Act was 

framed against the accused Amir Hussain @ Abu and particulars of the charge 

on being read over and explained to the accused, he pleaded not guilty and 

demanded to stand for trial.     

4.    To substantiate the case prosecution examined six witnesses. 

In statement recorded u/s 313 Cr.P.C, the accused denied all the allegations 

leveled against him. Defence plea is of total denial and adduced no evidence.   

5.   I have also heard the argument of learned counsel of both 

sides and also have gone through the evidence on record.   

6.  The point to be determined in this case is as follows–  

“Whether on 24-07-2014 the accused Amir Hussain at his 

residence was found in possession of one .22 pistol made in 

Thailand, one magazine of .22 pistol and 7 rounds of live .22 

ammunition and thereby committed an offence punishable 

under section 25(1-A) of Arms Act ?   
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7.  In order to appreciate the argument advanced on behalf of both 

the sides, I deem it appropriate to briefly recapitulate the evidence on record as  

follows : 

8.   PW 1 Keshab Handique, the informant deposed that on 24-07-

2014 he along with SI Omar Faruk accompanied by CRPF and Jawans of Assam 

Rifles searched the house of accused Ali Hussain at Molanpukhuri and 

recovered one .22 pistol made in Thailand, one magazine of .22 pistal and 

seven numbers of live .22 ammunitions from the house of the accused which 

were kept concealed under the ground of the floor of the house. Regarding the 

incident he lodged the FIR Ext.1. 

  During cross, he stated that on 24-07-2014 on the basis of secret 

information, S.I. Omar Faruk along with him, constables of Assam police, one 

major of Assam Rifles and CRPF personnel surrounded the house of Amir 

Hussain and entering into the house, dug out the floor of the house and 

recovered arms and ammunitions from the floor of the house. He did not 

remember the name of the person who showed them the house of Amir 

Hussain. He also did not remember if house of brother of Amir Hussain is 

situated near the place of occurrence. He further stated that they dug out the 

floor of the house by the side of the front door of the house in presence of 

village Gaonburah and VDP persons but he did not remember the name of 

Gaonburah and the VDP persons. At that time Amir Hussain was not present in 

the house but his father and wife were there.   

9.  PW 2 Md. Mohidul Islam deposed that on the day of incident 

at around 2/2.30 p.m. while he proceeded towards home from Sirajuli he had 

seen police and army personnel in the house of the accused, police seized 7 

numbers of ammunitions and one .22 pistol made in Thailand with magazine 

containing in a bag in the court-yard of the accused. He proved the seizurelist, 

Ext.2 and his signature as Ext.2(1). He also proved the seized Pistol as Material 

Ext. 1, Magazine as Material Ext.2  and 7 rounds of ammunitions as Material 

Ext.3.  
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  During cross he stated that there is one common court yard in front of 

the house of Raham Ali and his father and the polythene bag containing pistol 

was in the said court-yard. The bag was open but he had not counted the 

ammunitions. He did not know the contents of the seizurelist. He had not seen 

from where police or military brought the bag.  

10.   PW 3 Sri Deben Gohain, the retired armour, deposed that on 

08-09-2014 on receipt of a parcel in reference to Dhekiajuli PS GDE No. 621 

dated 24-07-2014 of Dhekiajuli PS Case No.446/14 u/s 25(A) of the Arms Act, 

MR NO. 107/14, in a sealed packet containing .22 pistol (Thailand made), 7 

numbers of .22 ammunitions (factory made) and one magazine of .22  ball and 

on examination found that those are factory made fire arms. He proved the 

report as Ext.3, the authority letter to break the seal of the parcel as Ext.4, 

forwarding letter to the Commandant, 12th APBn, Jamuguri from the 

Superintendant of Police, Sonitpur as Ext. 5 and forwarding of report to the 

Superintendant of Police, Sonitpur as Ext.6. 

  During cross, he stated that from 08-09-2014 to 16-9-2014 the arms 

were kept in store. On 08-09-2014 the arms and ammunition were forwarded 

to him and on the same day sealed packet was opened. Then on the said day, 

it was stored in the godown where other arms and ammunitions were kept 

opening.  

11.  PW 4 Mamtaj Ahmed, stated that on the day of incident at 

around 12.30/1 p.m. when he came out from his own small tea garden, he 

noticed 3/ 4 cars and people at the place of occurrence. Then being the VDP 

Secretary he went there and saw police wherein SI Faruk Ahmed showing one 

pistol along with 6/7 rounds of ammunitions containing in a polythene packet, 

stated that those were found inside the house of Amir Hussain. Police seized 

the same vide seizure list Ext.2. He also proved his signature in seizure list as 

Ext. 2(2)  

  During cross he stated that he did not know the contents of the 

seizure list Ext.2.   
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12.   PW 5 Raham Ali, father of the accused turned hostile. During 

cross by prosecution he stated that he put his thumb impression in the seizure 

list. He resided separately from Amir and Amir resided with his wife.  

  During cross by defence, he stated that he put thumb impression in 

one white paper at his home when he was in bed due to illness. He had not 

shown any seized articles at the time of taking his thumb impression. 

13.  PW 6 Omar Faruk, the Investigating Officer, stated that on 24-

07-2014 on receipt of a telephonic information from VDP Secretary namely 

Mamtajuddin Ahmed about possession of one pistol and ammunitions in the 

premises of Amir Hussain of Mulanpukhuri, the O/C Dhekiajuli PS made GDE 

No. 621 dated on 24-07-2014, at 12.45 p.m. and on the basis of the said GDE 

he was entrusted to visit the place of occurrence. Accordingly, he went there, 

searched the house of Amir Hussain and recovered one .22 pistol, one 

magazine, 7 rounds of live ammunitions and seized the same in presence of 

three witnesses vide seizure list Ext.2. He further stated that ASI Keshab 

Handique lodged the FIR against the accused regarding possession of the arms 

and ammunition which was registered as Dhekiajuli PS Case No. 446/14 u/s 

25(1) (a) of Arms Act. Accordingly on being entrusted him to investigate the 

case, he visited the place of occurrence, prepared the sketch map of the place 

of occurrence vide Ext.4 (herein after mentioned as Ext.7 as one authority 

letter is already marked as Ext. 4), recorded the statement of the witnesses, 

sent the arms and ammunitions to the Expert of Commandant 12 APBn for 

examination, collected the armour report and  the prosecution sanction and at 

the close of investigation laid chargesheet against the accused Amir Hussain @ 

Abu u/s 25(1)(a) of the Arms Act vide Ext. 5 (herein after mentioned as Ext.8 

as a forwarding letter already marked as Ext.5). He confirmed the statement of 

hostile witness Raham Ali.  

  During cross, he stated that he has not submitted the extract copy of 

the GD Entry on the basis of which, the search was conducted. This witness 

further stated they found the wife of Amir Hussain in his house but at the time 

of search his wife was outside the house. He had not seized any document 

regarding the ownership of the house of the accused. He further stated that he 
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had not mentioned in the case diary how much inch he had dig out the earth 

to recover the said pistol. 

14.    In this case, the alleged offence is that one .22 pistol made in 

Thailand, one .22 magazine and 7 rounds of .22 ammunitions were recovered 

from the house of the accused Amir Hussain @ Abu. Regarding search, PW 1, 

the informant who being a police personnel was present during search stated 

that on receipt of secret information they searched the house of accused Amir 

Hussain and digging out the floor of the house by the side of the front door, 

recovered the arms and ammunitions in presence of village Gaonburah and 

VDP persons. In the case Gaonburah was not examined by the prosecution nor  

nor he is a seizure witness. Further so far the evidence of PW 2, the seizure 

witness is concerned, the arms and ammunitions were seized in the court yard 

of the house of the accused which is the common court yard infront of the 

house of his father Raham Ali but he did not know the contents of the seizure 

list and also had not seen from where the bag containing pistol and 

ammunitions were recovered. In this case, the VDP secretary Mamtaj Ahmed 

was examined by the prosecution side as PW 4 who is also one of the seizure 

witness. According to him, PW 1 showing him one pistol along with 6/7 

numbers of ammunitions containing in a polythene packet, stated that those 

were found inside the house of Amir Hussain. His evidence clearly indicates 

that at the time of recovery of the seized arms and ammunitions, he was not 

present, lateron police only showed him those articles. He also did not know 

the contents of the seizure list. The wife of the accused who was present at 

home at the time of search was outside the house. Another seizure witness 

Raham Ali, PW 5, the father of the accused, who turned hostile put his thumb 

impression in the seizurelist. During cross by defence he stated that at the time 

of search, he was in bed due to illness but no any article was shown to him. 

The evidence of all the seizure witnesses PW 2, PW 4 and PW 5 reveals that at 

the time of recovery of the seized articles except the police personnel no any 

independent witness was present.  Moreover, admittedly the Investigating 

Officer did not seize any document regarding ownership of the house from 

where the arms and ammunitions allegedly recovered.   
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15.  Besides, as per the evidence of the Investigating Officer (PW 

6) on 24-07-2014, the O/C received a telephonic information from one 

Mamtajuddin Ahmed, the VDP Secretary about possession of the arms and 

ammunitions in the premises of Amir Hussain. One Mamtaj Ahmed, the VDP 

Sectary was examined as PW 4 but he did not state that he informed police. 

He being a seizure witness was also not present when the arms and 

ammunitions were recovered. Prosecution also failed to prove the GDE No. 621 

dated 24-07-2014 on the basis of which the search was conducted and seizure 

was made.Here in this case, there is also no evidence that whether the 

accused is used to reside in his house with his wife. When the wife of the 

accused resided in the same house and father of the accused resided in the 

same premises in a separate house, it cannot be said that the accused Amir 

Hussain @ Abu was in exclusive possession of the seized arms and 

ammunitions.    

16.  Further in the case, the arms and ammunitions were seized on 

24-07-2014 and it was sent to expert on 08-09-2014. There is no evidence 

during this period i.e. from 24-07-204 till 08-09-2014, where and in what 

condition the seized arms and ammunitions were kept. Therefore it cannot be 

said that during those period, the seized arms and ammunitions were kept in 

safe custody which also casts a doubt.     

17.          The evidence available in the record as discussed above, it is 

found that no any seizure witness PW 2, PW 4 and PW 5 were present at the 

time of recovery of the arms and ammunitions and as such recovery of seized 

arms and ammunitions from the possession of the accused was not proved. In 

the above I find that the prosecution could not succeed to prove the charge 

u/s 25(1-A) of Arms Act. 

18.    In view of the above, I am of the considered opinion that, the 

prosecution side has failed to prove, beyond all reasonable doubt, that the 

accused Md. Amir Hussain @ Abu was found in possession of the seized arms 

and ammunitions.  
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19.   Accordingly, accused Md. Amir Hussain @ Abu  is acquitted on 

benefit of doubt from the charge u/s 25(1-A) of Arms Act and set him at 

liberty forthwith. His bail bond shall remain in force till next six months.  

   The seized arms and ammunitions be confiscated to the State in 

due course.  

20.  Judgement is pronounced and delivered in open court under the 

Seal and signature of this Court on the 4th day of April, 2019.   

   

 

( I. Barman ) 

SESSIONS JUDGE 
SONITPUR : TEZPUR 

  Dictated and corrected by me 

 

 

   (I. Barman) 
SESSIONS JUDGE, 
SONITPUR :: TEZPUR. 
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APPENDIX 

 
Prosecution Witness 

 
1.  Prosecution Witness No.1 :- Sri Keshab Handique 
2.  Prosecution Witness No.2 :- Md. Mohidul Islam 
3.  Prosecution Witness No.3 :- Sri Deben Gohain  
4.  Prosecution Witness No.4 :- Mamtaj Ahmed 
5.  Prosecution Witness No.5 :- Raham Ali 
6.  Prosecution Witness No.6 :- I.O. Omar Faruk.   

 
EXHIBITS 

 
1.  Exhibit No.1 :- FIR 

2.  Exhibit No.2 :- seizurelist 

3.  Exhibit No.3 :- Armour report 

4.  Exhibit No.4 :- Authority letter 

5.  Exhibit No. 5 :-    Forwarding report  
 

6.     Exhibit No. 6     :-      Forwarding letter.  

7.     Exhibit No. 7     :-      Sketch map 

8.     Exhibit No. 8     :-     chargesheet.  

9.     Exhibit No. 6     :-     case diary of Dhekiajuli PSCase No.446/14. 

 

    

(I.Barman) 

SESSIONS JUDGE 
SONITPUR: TEZPUR 

 

 


