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IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: TEZPUR 

 

SESSION CASE NO. 51 of 2020 

Under section 366 of I.P.C 

(Arising out of G. R Case No. 4990 of 2018) 

 

    State of Assam 

 
     –Vs–  
 

1. Rinku Talukdar @ Thakuria 

   ...Accused Person  

 

Present:   Sri C.B. Gogoi,  

Sessions Judge,  

     Sonitpur :Sonitpur. 

  

 
For the State   :     Mr. M.C. Baruah, Public Prosecutor 

                     

 

For the accused  :     Smti Bidisha Borah , Advocate. 

  

Date of Argument  :     16-03-2021 

 

Date of Judgment   :     16-03-2021. 

 

 

JUDGMENT 

1. The brief fact of the prosecution case as narrated in the FIR 

dated 30-12-2018 lodged by one Bohagi Pathak is that on the same day 

at about 1.30 PM while her second daughter (“X” real name withheld) 

went to nearby Borhola Market did not return home. Later on, it is learnt 



Sessions Case No. 51 of 2020 Page 2 

 

 

that accused Rinku Talukdar @ Thakuria named in the FIR allegedly 

kidnapped her. 

2. Based on the above information I/C Borsola Out Post entered the 

same as GDE No. 569 dated 30-12-2018 and forwarded the information 

to Dhekiajuli Police Station for registering a case. Accordingly, Dhekiajuli 

PS got a case registered being Dhekiajuli PS case No. 1003/2018 u/s 

366 IPC and took up the investigation. 

3.  During the course of investigation, police visited the place of 

occurrence, recorded the statement of witnesses, drew the sketch map, 

recovered the victim girl, got her statement recorded before Magistrate 

u/s 164 Cr.P.C. and on completion of investigation police finally laid the 

charge-sheet against accused Rinku Talukdar @ Thakuria u/s 366 of the 

IPC with a view to stand trial. 

4. In the course of trial, when accused appeared in Court, the 

learned Addl. Chief Judicial Magistrate, Sonitpur, Tezpur vide order 

dated 13-02-2020 committed the case record to the Court of Sessions 

for trial after due compliance of Section 207 of Cr.P.C. 

5. Receiving the case record on committal a case being Sessions 

Case No. 51/2020 was registered and thereafter, having heard the 

learned lawyers appearing for both sides, the then Sessions Judge vide 

order dated 12-03-2020 framed charge u/s 366 IPC. The particulars of 

the offence on being read over and explained accused pleaded not 

guilty and claimed trial. 

6. During the course of trial, the prosecution in order to bring home 

the guilt of the accused person examined only 4 witnesses including the 

alleged victim. Then, hearing the learned PP further prosecution witness 

stands closed. 
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7. Accused was examined u/s 313 Cr.P.C. in which accused denied 

the evidence as false and concocted. However, on being asked accused 

declined to adduce defence witness.  

8. POINTS FOR DETERMINATION : 

“ Whether on 30-12-2018 at around 1.30 PM 

accused kidnapped the victim girl (“X’) from 

Borbhogia under Dhekiajuli Police Station with the 

intent that she might be compelled to marry him 

against her will or to seduce to illicit intercourse 

with him or any other person and thereby 

committed offence punishable u/s 366 IPC as 

alleged ?” 

 

Discussions, Decisions and reasons thereof :  

 

9. I have heard the argument of the learned lawyers appearing for 

both sides. 

10. The learned PP appearing for the State contended that the 

contents of FIR reveals that the victim girl was kidnapped by accused 

and this fact has been stated by the prosecution witnesses in the course 

of trial, therefore, Court may consider this aspect while passing the 

judgment. 

11. On the other hand, learned counsel for accused advanced his 

short argument contending that the alleged victim girl voluntarily went 

with the accused and no elements of the offence u/s 366 IPC is made 

out. So, this is a clear case of acquittal. 

12. Having heard the rival contention of the learned counsel, this 

Court has given its anxious consideration into the evidence on record so 
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as to arrive at a just decision in the case. It is to be noted that in order 

to constitute the offence of kidnapping, the person kidnapped must 

have been taken without the consent of that person from the custody of 

the guardian or from the custody of some person legally authorised to 

consent on behalf of that person is said to kidnap that person or 

whoever takes and enticing any minor under the age of 16 years of age, 

if any, or under 18 years of age, if female, within the keeping of the 

lawful guardian of such minor or person of unsound mind without the 

consent of such guardian is said to kidnap such minor. 

13. In the instant case, having gone through the evidence of the 

informant it appears that on 30-12-2018 at about 1-30 PM her daughter 

(“X”) disappeared when she went to Borsola and later on came to know 

that accused Rinku Talukdar @ Thakuria had taken her daughter 

following which she lodged the FIR. Ext. 1 is the FIR and Ext. 1(1) is her 

signature. 

14. But, on the contrary to evidence of PW1, in her evidence, PW2 

the alleged victim, deposed that she knew the accused Rinku Talukdar 

@ Thakuria with whom she had affairs and on 30-12-2018 she went to 

Sirajuli along with accused without informing her parents and then they 

went to Guwahati, stayed in a rented house at Dadara for 2/3 days but 

coming to know about filing of a case by her mother they surrendered in 

the police station and gave her statement before Magistrate. Ext. 2 is 

her statement before Magistrate u/s 164 Cr.P.C. and Ext. 2(1) and 2(2) 

are her signatures. 

15. In her cross-examination also she candidly admitted that she had 

love affair with accused and she voluntarily went with him. 

16. PW3 Sangkhadhar Pathak who is the father of the victim girl 

deposed that about 2 years back his daughter aged about 16 years 

reading in class IX went missing when she went to market at 1.20 PM. 

However, they made frantic search here and there but could not trace 
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her out following which his wife lodged the FIR. After the case was 

registered, coming to know about the filing of the case, his daughter 

along with accused came and surrendered in the police station, sent her 

for medical examination, recorded her statement before Magistrate u/s 

164 Cr.P.C. and handed her over to him. Now, she has been residing in 

her parent's house. 

17. PW3 in his cross-examination also deposed that his daughter had 

love affair with accused and came to know that she voluntarily eloped 

with accused without any force on the part of accused Rinku Talukdar @ 

Thakuria. 

18. PW4 Kamal Nath has been declared hostile, so, his evidence bear 

little significance. 

19. On careful examination of the evidence available on record it is 

seen that the very basic point of offence of kidnapping has not been 

proved in the instant case. None of the prosecution witnesses stated 

that alleged victim girl has been kidnapped from the lawful custody of 

the guardian rather the victim girl in her statement before Magistrate 

u/s 164 Cr.P.C. as well as in her evidence in Court clearly stated that 

she voluntarily eloped with accused as a result of her affair with him. 

There is no such evidence to show that she has been compelled by 

accused or knowing it to be likely that she may be compelled to go with 

him or marry any person against her will or she was forced or seduced 

to illicit intercourse. The victim girl has stated that she voluntarily went 

with accused and she has not made any statement to show that 

accused had forced her or seduced to illicit intercourse. As it appears, 

she had consent with physical intimacy with accused on her own without 

any force, coercion or compulsion. Therefore, considering the entire 

matter this Court comes to unerring conclusion that the prosecution has 

miserably failed to establish the offence against accused Rinku Talukdar 

@ Thakuria for sustaining conviction u/s 366 IPC. 
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20 In the result, Court has no option but to acquit the accused 

Rinku Talukdar @ Thakuria from the charge u/s 366 IPC on the ground 

of lack of evidence. Accordingly, accused Rinku Talukdar @ Thakuria is 

acquitted from the charge u/s 366 IPC and set him at liberty forthwith. 

21. His bail bond shall extended till next six months in view of section 

437  A of Cr.PC. 

22.    Send back the GR case to the learned committal court. 

23. Judgement is pronounced and delivered in open court under the 

Seal and signature of this Court on the 16th day of March, 2021. 

 

 

                                                            (C.B.Gogoi) 

                 Sessions Judge, 
                       Sonitpur,Tezpur. 
 

Dictated and Corrected by me 

 

          (C.B. Gogoi) 
         Sessions Judge 

         Sonipur,Tezpur 
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APPENDIX 

 
Prosecution Witness 

 

1.  Prosecution Witness No.1 :- Informant. 
2.  Prosecution Witness No.2 :- Victim girl. 
3.  Prosecution Witness No.3 : Father of the victim. 
4.  Prosecution Witness No.4 :- Kamal Nath. 

 

 

 EXHIBITS. 

 Exhibit 1        :       F.I.R. 

 Exhibit 1(1)   :      Signature of Informant. 

 Exhibit 2       :       Statament u/s 164 Cr.P.C. 

 Exhibit 2(1) & 2(2) :   Signatures of victim.                                                                                      

                                                                                       

                                                                                  

 

                                                                                          (C.B. Gogoi) 

                                   Sessions Judge,   
                                                                            Sonitpur,Tezpur 
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