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IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: TEZPUR 

 

SESSION CASE NO. 30 of 2019 

Under section 302 of I.P.C 

(Arising out of G. R Case No. 4563 of 2018) 

     
State of Assam 

 
     –Vs–  
 

1. Jagat Das  

   ... Accused Person 

 

Present:        Sri C.B. Gogoi,  

Sessions Judge,  

      Sonitpur :Sonitpur. 

 
For the State   :     Mr. M.C. Baruah, Public Prosecutor                 

 

For the accused  :     Mr. Selim Khan, Advocate. 

  

Date of Argument  :     15-09-2021. 

 

Date of Judgment   :     05-10-2021. 

 

JUDGMENT 

1. An unfortunate and tragic incident of murder of housewife took 

place around 8.30 PM on 26-11-2018 by none other than her husband 

with a sharp cutting weapon (dao) causing multiple injuries with profuse 

bleedings on the vital parts of the body. To this effect, an FIR had been 

lodged on the same day by one Niranjan Boro the son of deceased 

stating that the cause of murder was the domestic quarrel/dispute 

between husband and wife. 
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2. Following the information, police of Missamari Police station got 

a case registered being Missamari PS case No. 193/2018 u/s 302 IPC 

and O/C Shyam Kanu Sing Terang of Missamari Police station entrusted 

SI Danda Dhar Kumar to investigate the case. 

3.  Accordingly, the Investigating Officer visited the place of 

occurrence, recorded the statement of witnesses u/s 161 Cr.P.C., seized 

one dao vide seizure memo, Ext.2 (MR NO. 43/18), did inquest on the 

dead body by Circle Officer vide  Ext. 6, did post mortem on the dead 

body of the deceased through Dr. Samuel Tokbi, (Ext. 3), drew the 

sketch map, (Ext. 4) and on conclusion of investigation, having found 

prima-facie case police finally laid the charge-sheet against accused 

Jagat Das u/s 302 IPC to stand trial.  

4. During the course of trial, when accused appeared in Court, the 

learned Judicial Magistrate 1st Class, Sonitpur, Tezpur, S. Bhuyan, vide 

order dated 01-03-2019 committed the case record against accused 

Jagat Das to the Court of Sessions for trial after due compliance of 

Section 207 Cr.P.C. 

5. Receiving the case record on committal, my learned predecessor 

registered a case being Sessions Case No. 30 of 2019  and thereafter, 

having heard the learned lawyers appearing for both sides and on 

perusal the materials available on record, having found prima-facie case, 

my learned predecessor, vide order dated 14-03-2019 framed charge 

against accused Jagat Das u/s 302 IPC. The particulars of the offence on 

being read over and explained accused pleaded not guilty and claimed 

trial. Accordingly, directed prosecution to summon the witnesses.    

6. During the course of trial, prosecution examined 9 witnesses 

including the informant, the Medical Officer as well as the Investigating 

Officer.  
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7. At the end of the prosecution evidence, accused were examined 

u/s 313 Cr.P.C., but, accused denied all the prosecution evidence as 

totally false and concocted. On being asked, accused however 

expressed his desire to adduce defence evidence. Consequently, 

accused had examined only one witness namely, Sri Prabin Koch as DW 

but failed to examine any more witnesses.  

8. POINT FOR DETERMINATION : 

“Whether on 26-11-2018 at about 8.30 PM 

accused Jagat Das, caused death of Lata Boro and 

thereby committed offence punishable u/s 302 

IPC as alleged ?” 

 

Discussions, Decisions and Reasons thereof.   

 

9. I have heard the arduous argument of the learned lawyers 

appearing for both sides. 

10. The learned PP Mr. M.C. Baruah, appearing for the State 

arduously contended that this is a case of murder by none other than by 

accused Jagat Das who is the husband of the deceased and in order to 

bring home the guilt of the accused, prosecution examined altogether 9 

(nine) witnesses including the informant, the Medical Officer and the 

Investigating Officer. According to learned PP, in the present case, 

though, initially none had seen the accused stabbing the deceased with 

sharp cutting weapon nevertheless, accused was arrested by police on 

the spot while he was still inside the room of his house where he 

committed the ghastly crime of murder. This fact has been fully narrated 

by the evidence of PW 1 Sri Niranjan Boro the informant, PW3 Pradip 

Kumar Boro, PW4 Niranjan Mohilary, PW5 Khagen Boro, PW6 Dipen Ch. 

Boro fortified by evidence of Medical Officer Dr. Samuel Tokbi (PW7) 
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and I.O. Sri Danda Dhar Kumar (PW8) and the evidence of Sri Lakhya 

Jyoti Das (PW9) who did the inquest in material particulars. Therefore, 

there is no scope left for doubting the commission of murder of Lata 

Boro by accused Jagat Das. For the purpose of finding accused guilty no 

other evidence is required to be proved by the prosecution as accused 

was caught and arrested by police on the spot immediately after the 

incident of murder leaving no scope for proposing any theory of doubt in 

the incident of murder by any other person other than accused Jagat 

Das. 

11. According to the learned PP, it is a classic case of murder of wife 

by husband and offender needs to be dealt with sternly to send a strong 

message to the society that guilty should not be left unpunished. The 

evidence adduced by one DW namely Sri Prabin Koch do not cast any 

spell of doubt as to the authenticity of the incident of murder, so as to 

raise a doubt about the involvement of accused Jagat Das in the offence 

of murder of his wife. The story proposed by DW1 bears no significance 

as his evidence failed to discredit the prosecution case in material 

particulars. 

12. On the other hand, learned counsel Selim Khan appearing for 

accused Jagat Das vehemently refuted the submissions made by learned 

P.P., contending inter-alia that this is a case where there is no iota of 

direct evidence to implicate the accused. The incident in question 

admittedly took place at night as the prosecution miserably failed to 

examine any such witness who have seen the accused committing the 

crime. All the theory propounded by prosecution are all wild, imaginary 

and concocted one adduced only to falsely implicate the accused with 

the incident of murder. In order to substantiate his contention learned 

counsel Selim Khan has relied on the following judgments of the Hon’ble 

Supreme Court and High Courts : 
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 i) CHANDER PAL Vs THE STATE OF HARYANA delivered in 

Appeal (crl.) 825 of 2000 by Hon’ble Supreme Court. 

 ii) Kapildeo Mandal & Ors Vs State of Bihar delivered in Appeal 

(crl.) 432-433 of 2005 by Hon’ble Supreme Court. 

 iii) State of Gujarat Vs Jayrajbhai Punjabhai Varu delivered in 

CRIMINAL APPEAL NO. 1236 OF 2010 by Hon’ble Supreme Court. 

 iv) Mustkeem @ Sirajudeen Vs. State of Rajasthan delivered in 

CRIMINAL APPEAL NO.1327 OF 2008 by Hon’ble Supreme Court. 

 v) SK. Yusuf Vs. State of West Bengal delivered in CRIMINAL 

APPEAL NO. 831 of 2007 by Hon’ble Supreme Court. 

 vi) Mahtab Singh & Anr Vs. State of U.P. delivered in CRIMINAL 

APPEAL NO. 168 OF 2006 by Hon’ble Supreme Court. 

 vii) Baikuntha Das Vs. The State of Assam and Ors delivered in 

Crl. A. (J) 31/2015 by Hon’ble Gauhati High Court. 

 viii) Biren Naik Vs. State of Assam delivered in Crl. Appeal No. 

41 (J) of 2006 by Hon’ble Gauhati High Court. 

13. According to defence counsel, when the gravity of offence is 

serious, the nature of evidence adduced by the prosecution should be of 

such degree/quality so that no scope is left for doubting the credibility of 

the version of the prosecution witnesses about the authenticity of the 

incident. According to defence counsel, it would be preposterous to 

convict a person for commission of murder without there being any 

credible direct evidence to implicate him. It is also the submission of 

learned defence counsel that prosecution has also miserably failed to 

make out a case of circumstantial evidence against the accused person 

to create a unbreakable chain to presume that in all human probability 

offence in question was committed by none other than the accused 

person. Therefore, it is the contention of the learned defence counsel 

that it would be highly unsafe to convict accused Jagat Das for 

commission of murder on the basis of unsubstantiated and doubtful 

evidence. According to learned defence counsel it is a clear case of 
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acquittal on the ground of benefit of doubt. Learned defence counsel 

further contended that the very seizure of the dao by police from the 

possession of accused Jagat Das is highly doubtful as the seizure list MR 

No. 43/2018 (Ext.2) does not disclose the time when it was seized and 

the column by whom article was being produced remain blank. 

Therefore, it cast a serious doubt about the seizure of the offending dao 

from the possession of accused person. 

14. Moreover, it is the further submission of learned defence counsel 

that the offending dao was not sent for forensic examination by the I.O. 

or no blood sample of accused was taken so as to ascertain that the dao 

was used by accused for commission of murder of his wife. This is the 

most vital area of prosecution case which requires to be proved by 

prosecution to establish its case beyond reasonable doubt but here the 

prosecution miserably failed to prove/establish this fact with impeccable 

evidence. Police also did not collect any blood strain earth and send it 

for forensic examination to ascertain the blood found on the spot 

belongs to deceased or accused. The evidence of doctor does not ipso 

facto suggest that murder was committed by accused because in the 

absence of any direct evidence showing his complicity with the offence it 

may be committed by other offenders. So, no straight inference can be 

taken that offence was committed by accused Jagat Das on the basis of 

evidence of Medical Officer. 

15. In the midst of the rival submissions of learned lawyers 

appearing for the State as well as for the accused, this court is required 

to consider the evidence of the prosecution witnesses as well as 

documents produced and proved by the prosecution from very close 

range for coming to a final conclusion in the case. 

16. On perusal of the FIR (Ext. 1) it is seen that the FIR was lodged 

by Niranjan Boro, the son of deceased Lata Boro on 26-11-2018 on the 

same day narrating that at about 8.30 PM accused Jagat Das killed Lata 
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Boro mother of informant by stabbing her with a dao after a quarrel 

prior to incident and knowing about the incident he went to the spot. In 

his evidence as PW1 Niranjan Boro corroborated the facts narrated in 

the FIR (Ext. 1) in material particulars as PW1 while adducing evidence 

in court narrated in no unclear terms that on 26-11-2018 at about 8.30 

PM he heard from one of his friend Khagen Boro who is the neighbour 

of his mother that accused had beaten his mother and he immediately 

rushed to the house of the accused and found the house locked from 

inside. Then, he knocked at the door and asked what is happening and 

accused Jagat Das in response asked him not to enter in his house and 

threatened to kill if anybody dares to enter into the house. Nevertheless, 

he by standing on a desk on the varrandha peeped inside through the 

ventilator and saw the dead body of his mother lying on the ground and 

accused was sitting nearby his mother with a dao. Seeing the incident, 

he came out of the boundary and informed the villagers over phone 

then some neighbours came and asked the accused to come out but he 

refused. In the meantime, police arrived on the spot and asked the 

accused to open the door. When accused opened the door and came 

out with a dao in his hand, police apprehend Jagat Das and took him to 

the police station. Police also took the dead body of his mother for post 

mortem examination. He had seen cut injury over neck, ear, cheek, 

finger of his mother. Police also seized the dao. He lodged the FIR Ext. 1 

and Ext. 1(1) is his signature. Ext. 2 is seizure list and Ext. 2(1) is his 

signature and material Ext. 1 is the “Dao”. 

17. Therefore, on careful perusal of the evidence of PW1 it is crystal 

clear that though PW1 had not seen accused Jagat Das committing 

murder of his wife, nevertheless, hearing about the incident of quarrel 

as informed by his friend Khagen Boro, the informant who resides at a 

distance of 1 and half kilometre away from the residence of his mother, 

immediately rushed to the spot and asked the accused to come out but 

receiving the threat of accused he saw the dead body of his mother 
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lying inside the room from outside through ventilator and saw accused 

sitting nearby with a dao and thereafter, police having reached the spot  

arrested the accused in his presence while coming out from inside the 

house with a dao in his hand on the command of police and police 

immediately making seizure of the dao in presence of PW1 are evidence 

of unbreakable in character as the accused was arrested by police on 

the spot while he was coming out from the room with the dao. 

18. Even though, PW1 was cross-examined by defence but failed to 

discredit him in material particulars regarding place of occurrence and 

time of incident and regarding his presence on the spot and arrest of 

accused by police, seizure of offending dao etc. Certain questions have 

been put to PW1 by defence which does not materially affect the version 

of PW1 regarding his presence on the spot and arrest of accused by 

police. 

19. The evidence of PW1 was duly corroborated by the evidence of 

PW7 Doctor Samuel Tokbi the Medical Officer who did the post mortem 

on the dead body of Lata Boro mother of informant on 27-11-2018 and 

on examination he found the following injuries: 

 i)  Chop wound of size 16 cm x 3 cm x brain deep is present 

over the fact at midline, extending 11 cm above glabella to below 

middle part of nose. The margins are sharp and contused. 

 ii) Chop wound of size 14 cm x 3 cm x brain deep is present 

over the head. Extending from 4 cm above upper part of ear (left) 

horizontally and forwards occipital areal of scalp. The margins are sharp 

and contused. 

 iii) Chop wound of size 13 cm x 3 cm x bone deep is present 2.5 

cm below injury No. 2 and parallel to it. The margin are contused. 

 iv) Chop wound of size 13 cm x 3cm brain deep is present over 

the fact (left cheek) and head, 4.5 cm away from lateral canthus of left 



Sessions Case No.  30 of 2019 Page 9 

 

 

eye, extending horizontally across left ear (upper part) and parallel to 

injury No. 3. The margins of wound is sharp and contused. 

 v) Chop wound of size 9 cm x 3 cm x bone deep is present 4 cm 

below injury No. 4 and parallel to it, extending from left ear (middle 

part) to occipital are. 

 vi) Chop wound of size 8 cm x 3 cm x brain deep is present, 3 

cm below injury No. 5 and parallel to it. 

 vii) Chop wound of size 12 cm x 4 cm x vertebrae deep is 

present over the upper part of neck (left side) extending from 4 cm 

below the chin and parallel to the lower margin of body of mandible left 

side.  The margins are contused. The structures like vessels, larynx, 

muscles, nerves are cut. 

 viii) Chop wound of size 8 cm x 2 cm x vertebrae deep is 

present over the neck, 3 cm below injury No. 7 and parallel to it. The 

margins are sharp and contused. 

 ix) Incised wound of size 3 cm x 1 cm x muscle deep is present 

over the neck, 4 cm below injury No. 8 and parallel to it. Margins are 

regular and clean cut. 

 x) Chop wound of size 8 cm x 3 cm x bone deep is present over 

the dorsal aspect of left hand involving all the knuckle (MCP) except 

thumb and index metacarpophalangeal joint (MCP. The MCP are cut and 

the margins of wound are contused and sharp. 

 No ligature mark seen around the neck. 

In his opinion death was caused due to haemorrhagic shock as a 

result of injuries sustained over the body and all the injuries were ante 

mortem and caused by moderately heavy sharp edged weapon and 

homicidal in nature. Ext. 3 is the post mortem report and Ext. 3(1) and 

3(2) are the signatures of Dr Samuel Tokbi. 

20. In this context, the judgment referred by the learned counsel 

Selim Khan for accused delivered by Hon’ble Supreme Court in 

Kapildeo Mandal & Ors Vs State of Bihar in Appeal (Crl.) 432-
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433 of 2005 cannot be applied in the factual context of the present 

case because in the said judgment the Hon’ble Supreme Court in para 

12 of the judgment recorded judgment of acquittal of the accused 

persons altogether in different context as in the said case the version of 

the eye-witness account is different from the account of the medical 

evidence which completely ruled out the version of eye-witnesses 

creating a strong suspicion about the authenticity of the evidence of 

eye-witnesses and the reason has been explained by the Hon’ble Apex 

Court as under:  

“12. In the present case, the medical evidence is to the effect that there were 

no firearm injuries on the body of the deceased, whereas the eye-witnesses' 

version is that the accused-appellants were carrying firearms and the injuries 

were caused by the firearms. In such a situation and circumstance, the 

medical evidence will assume importance while appreciating the evidence led 

by the prosecution, by the court and will have priority over the ocular version 

and can be used to repel the testimony of the eye-witnesses as it goes to the 

root of the matter having an effect to repel conclusively the eye-witnesses' 

version to be true. The medical evidence when specifically rules out the injury 

claimed to have been inflicted as per the eye- witnesses' version, then the 

court can draw adverse inference to the effect that the prosecution version as 

being put forth before the court, is not trustworthy. In the present case, the 

medical evidence completely rules out the prosecution version of the injuries 

being caused by firearms, coupled with the fact that no evidence has been 

produced by the prosecution of any pellet or bullet being recovered from the 

place of incident or from the body of the deceased in post-mortem. In the 

light of the fact that there was a previous enmity between the parties and the 

eye-witnesses examined are related to the deceased and are interested 

witnesses; and that in absence of the lantern or the torch, in the light of 

which the incident was said to have been witnessed, the prosecution case as 

placed before the court is full of doubts, and as such the accused-appellants 

are entitled for benefit of doubt.” 

 

21. Coming back to the facts of the present case, it is seen that PW1 

Niranjan Boro, PW4 Niranjan Mohilary, PW5 Khagen Boro, PW6 Dipen 

Ch Boro have stated that accused killed the deceased with a dao and 
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the said fact has been fortified by PW7 Dr Samuel Tokbi in material 

particulars who found as many as 10 (ten) cut injuries on various part of 

the body of deceased. Therefore, there is no scope left for doubting the 

truthfulness of the incident. 

22. Another judgment of Hon’ble Supreme Court passed in 

CRIMINAL APPEAL NO. 1236 OF 2010 (State of Gujarat Vs 

Jayrajbhai Punjabhai Varu) referred by learned defence counsel is 

also not applicable in the present case as the case in hand is not based 

on dying declaration. Hon’ble Apex Court delivered the said judgment in 

the context of dying declaration wherein Hon’ble Apex Court held that 

court has to be on guard that the statement of deceased was not as a 

result of tutoring, prompting or a product of imagination. It cannot be 

laid down as an absolute rule of law that the dying declaration cannot 

form the sole basis of conviction unless it is corroborated. The rule 

requiring corroboration is merely a rule of prudence. 

23. Taking the aid of the above referred judgment by Apex Court the 

learned Defence Counsel Selim Khan contended that the burden of proof 

in criminal law is beyond all reasonable doubt. The prosecution has to 

prove the guilt of the accused beyond all reasonable doubt and it is also 

the rule of justice in criminal law that if two views are possible on the 

evidence adduced in the case, one pointing to the guilt of the accused 

and the other towards his innocence, the view which is favourable to the 

accused should be adopted contending that there is no eye-witness to 

the alleged occurrence as the incident occurred at night and the so 

called prosecution witnesses reached the spot after commission of the 

crime which are not reliable is not acceptable to this court in view of 

evidence of PW1 Niranjan Boro, PW4 Niranjan Mohilary, PW5 Khagen 

Boro, PW6 Dipen Ch Boro supported by medical evidence of PW7 Dr 

Samuel Tokbi. 
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24. The evidence of PW1 and PW7 have been fortified by the 

evidence of PW8 Sri Danda Dhar Kumar the Investigating Officer who 

also deposed that on 26-11-2018 while he was serving as Second Officer 

at Missamari Police Station the O/C received a telephonic call from an 

unknown person that Jagat Das killed his wife following a quarrel. 

Accordingly, GD Entry No. 601 dated 26-11-2018 was made and on 

being entrusted he visited the place of occurrence and found Jagat Das 

along with the dead body of the deceased Lata Boro inside the room. 

The door of the room was bolted from inside, he knocked the door and 

accused Jagat Das opened the door and coming out he immediately 

apprehend Jagat Das along with a dao in his hand used by accused in 

committing the offence. He seized the dao vide Ext. 2 and Ext. 2(3) is 

his signature. He also informed the Circle Officer about the incident and 

as per his instruction took the dead body to the police station since it 

was night on the next day the Circle Officer conducted inquest on the 

dead body. However, on the very day i.e. 26-11-2018 based on FIR 

lodged by Niranjan Boro O/C registered a case being Missamari PS Case 

No. 193/2018 u/s 302 IPC. On 27-11-2018 he again visited the PO, 

prepared the sketch map vide Ext. 4 and Ext. 4(1) is his signature. He 

also recorded the statement of witnesses. Accused was also arrested 

and sent to judicial custody and later on collected post mortem report 

and on completion of investigation he having found a prima facie case 

submitted charge-sheet against accused Jagat Das u/s 302 IPC. Ext. 5 is 

the charge-sheet and Ext. 5(1) is his signature. Material Ext. 1 is the 

seized dao. 

25. Merely because PW8 Danda Dhar Kumar is a police officer his 

evidence cannot be doubted, disbelieved or discarded because his 

evidence corroborated the evidence of PW1 in material particulars as 

regards the arrest of accused on the spot of the incident without 

accused leaving the place after commission of the ghastly crime of 

murder of his wife. The evidence of I.O. is found worthy of credence as 
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he has no axe to grind against the accused by deposing falsely against 

him. Moreover, his evidence also fortified the evidence of other 

prosecution witnesses in material particulars, therefore, this court place 

reliance on his evidence as true version of the story. 

26. On perusal of the evidence of these three vital prosecution 

witnesses namely PW1 Niranjan Boro, PW7 Dr Samuel Tokbi and PW8 

I.O. Danda Dhar Kumar, it is established that a heinous offence of 

murder took place on 26-11-2018 at about 8.30 PM by none other than 

the accused Jagat Das as accused detained himself inside the room 

where he committed the ghastly crime of murder of his wife with a 

sharp cutting dao and as deposed by PW1 he did not open the door 

until police PW8 Danda Dhar Kumar came to the spot and instructed 

him to come out. As soon as accused came out from the room along 

with the dao with which he stabbed the deceased have been seized by 

I.O. in presence of PW1 and other witnesses and this fact leaves no 

scope for doubting that the ghastly crime of murder of Lata Boro was 

committed by none other than accused Jagat Das as accused himself 

ruled out any possibility of entering any other person who may commit 

the crime. The medical officer who did the post mortem on the 

deceased narrated how cruel the accused was who repeatedly stabbed 

his wife with a sharp cutting dao on many vital part of the body of 

deceased causing her instantaneous death. Doctor found as many as 10 

(ten) chop cut injuries with a sharp cutting instrument and doctor in his 

opinion also opined that all the injuries were ante mortem and caused 

by moderately heavy sharp edged weapon and homicidal in nature 

which unerringly suggest that death of Lata Boro was caused by 

accused Jagat Das with the dao with which he was coming out from the 

room at the relevant time. 

27. Therefore, this court do not find much weight in the submission 

of learned counsel appearing for the accused that none had seen the 

accused committing the crime but, the learned defence counsel ignored 
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the vital circumstance and evidence of witnesses under which accused 

Jagat Das was arrested by police on the spot immediately after 

commission of the offence. 

28. It is evident that PW1 informant and I.O. found the dead body of 

deceased inside the room with cut injuries, therefore, the evidence of 

PW1 Niranjan Boro and PW8 Danda Dhar Kumar are direct evidence u/s 

60 of Indian Evidence Act. 

29. Even though, accused in order to support his case, examined 

one witness namely, Sri Prabin Koch Gaon Burha as DW1 but his 

evidence substantially support one fact that accused frequently 

quarrelled with his wife over land and property of his wife and PW1 in 

his evidence clearly stated that accused killed deceased after a quarrel 

with her. 

30. PW3 Pradip Kumar Boro who is the neighbour of deceased 

corroborated the fact that he always heard accused quarrelling with his 

wife and on the day of incident based on information of Niranjan Boro 

he visited the house of Jagat Das and heard accused Jagat Das causing 

halla inside the house. Then, Niranjan told him that his father was 

armed with a dao then PW3 informed police following which police came 

and apprehend accused Jagat Das with a dao. Therefore, it appears that 

at the time of arrest of accused Jagat Das and seizure of dao by police, 

he was personally present on the spot. As stated earlier, since, accused 

Jagat Das did not move out from the spot after the commission of the 

offence, therefore, the evidence of PW3 is also equally credible and 

worthy of credence as he also saw police arresting him on the spot. 

Though, PW3 was cross-examined by defence but failed to discredit him 

in material particulars. 

31. PW4 Niranjan Mohilary also corroborated about the fact and time 

of incident. The evidence of PW5 Khagen Boro also supported the 

evidence of PW1 Niranjan Boro as he also accompanied Niranjan Boro to 
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the house of Jagat Das but he had narrated the story with slight 

difference with the narration of PW1 Niranjan Boro but in substance he 

is corroborating the same fact that when he reached the house of Jagat 

Das along with Niranjan Boro, then Niranjan Boro called his mother as 

“Maa Maa” but got no response, he knocked at the door then Jagat Das 

replied that she is not available at home and threatened to kill him if 

Niranjan Boro made any attempt to open the door. Later on, police 

came and apprehend accused Jagat Das along with a dao in his hand. 

He also stood as witness to the seizure of the offending dao. Ext. 2 is 

the seizure list and Ext. 2(2) is his signature. He also stated that he was 

present on the spot when dead body of Lata Boro was taken for post 

mortem examination. He was duly cross-examined by learned defence 

counsel but failed to discredit him in material particular as his presence 

on the spot at the time of Jagat Das coming out from inside the locked 

room with a dao in his hand where murder took place and police 

arresting Jagat Das in his presence could not be contradicted/disproved 

so as to create any doubt about the truthfulness of the incident of 

murder.  

32. PW6 Dipen Chandra Boro who also remain present in the house 

of accused Jagat Das who accompanied the informant Niranjan Boro to 

the house of accused and saw accused Jagat Das coming out from the 

room with a dao in his hand after the offence of murder of his wife Lata 

Boro. When PW6 entered into the house he had seen the dead body of 

Lata Boro lying on the floor near the bed in injured condition with 

profuse bleeding and injuries on various parts of the body. 

33. Therefore, in sum and substance the fact of accused Jagat Das 

committing brutal and ghastly offence of murder of his wife with a sharp 

cutting weapon (dao) inside the room of his house stand proved beyond 

all reasonable doubt as the evidence of the prosecution witnesses from 

PW1 to PW6 who have reached the spot after hearing about the incident 

unerringly prove the fact that Jagat Das after the crime confined himself 
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inside the room till police commanded him to come out from the place 

of murder and police immediately arresting him and making seizure of 

the offending dao is undisputed fact. There is no scope for exaggeration 

or fabrication of any false or imaginary story by the prosecution 

witnesses. All the prosecution witnesses from PW1 to PW6 are rustic 

villagers and they do not have any enmity with accused Jagat Das to 

depose false evidence against him as they have no axe to grind against 

accused Jagat Das. 

34. Therefore, the argument of the learned counsel appearing for 

accused that the evidence of all the prosecution witnesses are outsiders  

i.e. the residents of  Dhanmara Village and  PW1 adduced exaggerated 

evidence and he substantially improved his evidence in court on oath by 

stating certain facts which have not been stated by him in first point of 

time before the I.O. u/s 161 Cr.P.C. bears little significance because 

what has been stated by PW1 before the I.O. and in court on oath are 

substantially the same on vital aspect of accused having been found 

inside the house and arrest of accused made by police in his presence. 

Moreover, the contradiction as pointed out by the learned defence 

counsel in the evidence of PW1 and other witnesses have not been 

confirmed by him through the mouth of I.O. (PW8) as required by law. 

It is a settled principle of law that court should read the evidence as a 

whole and minor inconsistencies, infirmities and deficiencies not 

touching upon the core of the case can be ignored. 

35. It is seen that in his zeal to implicate the accused PW1 has 

painted the story of having peeped inside the room of the house and 

seen the dead body of his mother but nevertheless, what has been 

stated by him before I.O. u/s 161 Cr.P.C. are in substance the same. 

The little exaggeration of his evidence as pointed out by the learned 

defence counsel does not any way discredit his otherwise reliable 

evidence. It is to be noted that witness PW1 Niranjan Boro being the 

rustic villager may not be able to reproduce or state the entire facts in 
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panoramic style but the fact remains that his evidence is worthy of 

credence because he in his statement before I.O. clearly stated that 

when police was informed about the incident police came and arrested 

accused in presence of villagers including him and seized the dao from 

his hand in his presence where he signed and stood as a seizure 

witness. The fact that incident in question took place at night i.e. at 

around 8.30 PM inside the house of accused and PW1 Niranjan Boro 

though he is the son of deceased Lata Boro has been residing separately 

in a nearby village adjacent to the village of accused nevertheless, 

hearing about the incident he immediately rushed to the house of 

accused and found the accused inside the room of the house where he 

committed murder of his wife Lata Boro and arrest of accused Jagat Das 

by police in his presence with a dao in his hand is unshakable. 

36. It is also evident from the evidence of Dr. Samuel Tokbi (PW7) 

that deceased was attacked and killed by accused in inhuman, ghastly 

and barbaric manner because the doctor in his evidence found as many 

as 9 (nine) numbers of chopped wounds and 1 (one) incised injury on 

the vital part of the body of deceased which are clearly suggestive of 

stabbing by sharp cutting weapon and doctor in his evidence clearly 

stated that the injuries on the dead body were caused by moderately 

heavy and sharp edged weapon and the time since death is 12 to 24 

hours. The evidence of doctor also support the proximate time of 

murder as the  incident took place at around 8.30 pm on 26-11-2018 

and doctor did the post mortem examination on 27-11-2018 at 12.30 

pm. Moreover, the fact of seizure of dao from the hands of accused by 

police vide Ext. 2  undoubtedly support the version of doctor in material 

particulars as doctor found cut injuries on the dead body caused by 

moderately heavy sharp edged instrument. 

37. The argument of the learned defence counsel that the I.O. did 

not mention in Ext. 2 at what time and from whom he seized the dao, 

and as such, it cannot be said that accused attacked the deceased with 
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the dao seized by police is not backed by good reason as the Ext. 2 

seizure list clearly reveals that it was seized from the possession of 

accused Jagat Das and the date was specifically mentioned as 26-11-

2018 which is very proximate with the date of incident itself. Merely 

because the I.O. did not mention the time of seizure as contended by 

the learned defence counsel, this omission on the part of I.O. do not 

create any doubt about the authenticity of the seizure of offending dao 

more particularly, during the cross-examination of the I.O. the defence 

did not dispute the seizure of the offending dao and production of 

offending dao (Material Ext. 1) in court. 

38. In this regard, the argument of the learned defence counsel that 

the evidence of PW 9 Lakhyajyoti Das who did the inquest shows that 

his evidence of doing inquest on the dead body is false and impossible 

as the Doctor PW 7 belies his evidence as doctor in the post Mortem 

report Ext. 3 mention the time of arrival of the dead body at 12.30 and 

post mortem at 12.45 pm. So when PW 9 did Inquest raises a doubt. 

But, on close scrutiny of the evidence of PW 7 and PW 9, it is seen that 

it is possible to conduct inquest at 10.30 am on 27-11-2018 and sending 

it for post mortem examination at 12.30 pm. 

39.   It is not humanly expected/ possible that I.O. can record 

everything in minutest detail while he seized the dao from the 

possession of accused as the time of incident was at night and there 

was gathering of people and the situation was charged one and in such 

circumstances minor discrepancy of not recording the time of seizure of 

dao in Ext. 2 as pointed out by learned defence counsel will not anyway 

create any dent in the prosecution case. 

40. As such, it is evident that not only the evidence of PW1 Niranjan 

Boro but also the evidence of I.O. PW 8 Danda Dhar Kumar are relevant 

u/s 60 of Indian Evidence Act because both of them found the accused 

inside the room bolting the door from inside. Therefore, their evidence 
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clearly disclose that accused did not get the opportunity to leave the 

place of offence after commission of the heinous crime of murder 

because I.O. arrested the accused immediately on his arrival in presence 

of PW1 Niranjan Boro as well as in presence of other witnesses. This 

very piece of positive evidence has been fully supported by evidence of 

other prosecution witnesses namely, PW3 Pradip Kumar Boro, PW4 

Niranjan Mohilary, PW5 Khagen Boro, PW6 Dipen Ch. Boro, fortified by 

Medical Officer Dr. Samuel Tokbi PW7 and the evidence of Sri Lakhya 

Jyoti Das PW9 establish the offence under Section 302 IPC in 

impeccable, trustworthy, credible manner beyond any shadow of doubt. 

41. As per Section 134 of Indian Evidence Act, no particular number 

of witnesses shall in any case be required for proving of any fact. In the 

present case, admittedly, the gory incident of murder took place inside 

the four wall of the own house of accused and accused also did not 

made any attempt to flee after committing the diabolic crime. He was 

caught by police before he leave the spot of crime in presence of 

witnesses with the offending instrument. The case against accused is 

also well established by the theory of last seen together with deceased 

inside the room (P.O.) after the commission of the ghastly crime. The 

conduct of the accused is very relevant under section 9 of the Indian 

Evidence Act in the absence of any plausible explanation of accused 

regarding the death of his wife when he was present with his wife in the 

house at the relevant time. 

42. In order to substantiate his argument the learned defence 

counsel has also referred  the following judgment of the Hon’ble Apex 

Court (Mustkeem @ Sirajudeen Vs. State of Rajasthan) passed 

in CRIMINAL APPEAL NO.1327 OF 2008 wherein the Hon’ble Apex 

Court placing reliance on two previous judgments of the Hon’ble Apex 

Court namely, 1984 (4) SCC 116 Sharad Birdhichand Sarda Vs. 

State of Maharashtra in para 153 and 2008 (3) SCC 210 

Sattatiya @Satish Rajanna Kartalla Vs. State of Maharashtra 
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acquitted the accused holding that the chain of circumstances in the 

said case has not been proved when all the incriminating facts and 

circumstances are found to be incompatible with the innocence of the 

accused and  therefore, acquitted the accused from the charge. 

43. In 1984 (4 SCC 116) Sharad Birdhi Chand Sarda vs State Of 

Maharashtra the Hon’ble Supreme Court laid down the five principles 

regarding circumstantial evidence which is known as panchsheel of the 

proof as under: 

 “3:3. Before a case against an accused vesting on circumstantial 

evidence can be said to be fully established the following conditions must be 

fulfilled as laid down in Hanumat's v. State of M.P. [1953] SCR 1091. [163C] 

1. The circumstances from which the conclusion of guilt is to be drawn 

should be fully established; 

2. The facts so established should be consistent with the hypothesis of 

guilt and the accused, that is to say, they should not be explainable on any 

other hypothesis except that the accused is guilty;  

3. The circumstances should be of a conclusive nature and tendency; 

4. They should exclude every possible hypothesis except the one to be 

proved; and  

5. There must be a chain of evidence so complete as not to leave any 

reasonable ground for the conclusion consistent with the innocence of the 

accused and must show that in all human probability the act must have been 

done by the accused.  

These five golden principles constitute the panchsheel of the proof of a 

case based on circumstantial evidence and in the absence of a corpus deliciti.” 

44. Even, if the present case is considered from the point of view of 

circumstantial evidence then also it can be conclusively hold that the 

chain of circumstance of the events have been fully established as the 

lapse of time between the point when the accused and deceased was 

seen together inside the room where dead body of deceased was found. 

The fact that deceased was the wife and accused is the husband of 

deceased who stayed together on the fateful night and after commission 

of the offence of murder, accused remained inside the room where the 
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murder took place. So, there is practically zero/no gap of time which 

ruled out the possibility of any intervening event involving the incident 

of death at the hands of some other person because accused was 

arrested by police with the offending instrument “dao” after the arrival 

and intervention of the police as confirmed by the evidence of PW8 

Danda Dhar Kumar. So, the chain of circumstances is unbreakable in 

this case so as to entertain any doubt about accused killing his wife with 

a dao inside the room of his house. 

45. Placing reliance on the judgment of SK. Yusuf Vs. State of 

West Bengal delivered in CRIMINAL APPEAL NO. 831 of 2007 

by Hon’ble Supreme Court and Baikuntha Das Vs. The State of 

Assam and Ors delivered in Crl. A. (J) 31/2015 by Hon’ble 

Gauhati High Court the learned Selim Khan arduously contended that 

non sending of the offending dao by the I.O. for forensic examination 

created doubt regarding the offence being committed by accused Jagat 

Das because in the said two judgments it has been held that not 

sending the weapon used in crime for chemical analysis is fatal, reason 

being that circumstantial evidence may not lead to the only irresistible 

conclusion, that the appellant alone was the perpetrator of crime and 

none else and that in absence of any report of serologist as to presence 

of human blood on the weapon, may make the conviction of the 

accused unsustainable. 

46. However, in the present case, it is seen that accused was caught 

by police in presence of witnesses when accused was inside the room 

with deceased after commission of the crime and coming out with the 

offending “dao” when police reached the spot and instructed him to 

come out by knocking the door. Therefore, the possibility of involvement 

of another person in the incident of murder is totally ruled out. It is true 

that criminal trial is a search of truth and not finding fault in the 

investigation by I.O. The lack of expertise on the part of the I.O. in the 
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matter of investigation particularly sending the offending dao for 

serological examination cannot always be interpreted in favour of the 

accused when the case against accused is proved by other evidence 

leaving all probability of doubting his involvement in the case. If the 

minor defects or discrepancies in investigation are given precedence by 

court of law while appreciating evidence, justice will be defeated and 

accused will go scot free even after commission of heinous crime of 

murder only in the pretext of minor technicality of law. 

47. The number of injuries found by the doctor on the dead body of 

deceased Lata Boro clearly shows the inhuman, barbaric and ghastly 

murder by accused/husband which is unthinkable for a normal human 

being. The ghastly incident shows that accused acted like demon losing 

all his human sensitivity, compassion, care and love towards his wife 

and such barbaric killing of wife inside his own house cannot be 

appreciated and cannot be left unpunished as he is a grave danger and 

threat to peace loving society. Such criminals if left unpunished or not 

dealt with sternly it will send wrong message to the society and people 

will live in perpetual fear from him. 

48. In view of the foregoing discussion and reasons, this court 

comes to the firm conclusion that prosecution has been able to establish 

the case against accused Jagat Das for commission of the offence of 

murder of his wife Lata Boro and accordingly, he is found guilty for the 

offence u/s 302 IPC. 

49. I have considered the Probation of Offenders Act. Accused in the 

present case is aged about 43 years and he is a fully grown matured 

man well aware about the consequences of his act. Therefore, this Court 

do not consider it a fit case to invoke the provision of the Probation of 

Offenders Act in respect of accused person. 
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SENTENCE HEARING 

50. I have heard accused Jagat Das on the point of sentence as 

provided u/s 235 (2) Cr.P.C. It is submitted that accused is 43 years old 

and he is still considerable years left for survival. Therefore, accused 

prays to impose lesser punishment. 

51. In a judgment reported in Mukesh & Anr. vs State for NCT Of 

Delhi & Ors. Supreme Court held as under: 

“340. The Court in Haresh Mohandas Rajput v. State of Maharashtra 

[171], while dealing with the situation where the death sentence is warranted, 

referred to the guidelines laid down in Bachan Singh (supra) and the principles 

culled out in Machhi Singh (supra) and opined as follows: 

19. In Machhi Singh v. State of Punjab this Court expanded the rarest 

of rare formulation beyond the aggravating factors listed in Bachan Singh to 

cases where the collective conscience of the community is so shocked that it 

will expect the holders of the judicial power centre to inflict the death penalty 

irrespective of their personal opinion as regards desirability or otherwise of 

retaining the death penalty, such a penalty can be inflicted. But the Bench in 

this case underlined that full weightage must be accorded to the mitigating 

circumstances in a case and a just balance had to be struck between the 

aggravating and the mitigating circumstances. After so stating, the Court ruled 

thus: 

20. The rarest of the rare case comes when a convict would be a 

menace and threat to the harmonious and peaceful coexistence of the society. 

The crime may be heinous or brutal but may not be in the category of the 

rarest of the rare case. There must be no reason to believe that the accused 

cannot be reformed or rehabilitated and that he is likely to continue criminal 

acts of violence as would constitute a continuing threat to the society. The 

accused may be a menace to the society and would continue to be so, 

threatening its peaceful and harmonious coexistence. The manner in which the 

crime is committed must be such that it may result in intense and extreme 

indignation of the community and shock the collective conscience of the 

society. Where an accused does not act on any spur-of-the- moment 

provocation and indulges himself in a deliberately planned crime and [pic] 

meticulously executes it, the death sentence may be the most appropriate 

punishment for such a ghastly crime. The death sentence may be warranted 

where the victims are innocent children and helpless women. Thus, in case the 
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crime is committed in a most cruel and inhuman manner which is an extremely 

brutal, grotesque, diabolical, revolting and dastardly manner, where his act 

affects the entire moral fibre of the society e.g. crime committed for power or 

political ambition or indulging in organised criminal activities, death sentence 

should be awarded. (See C. Muniappan v. State of T.N [172]., Dara Singh v. 

Republic of India[173], Surendra Koli v. State of U.P.[174], Mohd. Mannan[175] 

and Sudam v. State of Maharashtra[176].) 

21. Thus, it is evident that for awarding the death sentence, there 

must be existence of aggravating circumstances and the consequential absence 

of mitigating circumstances. As to whether the death sentence should be 

awarded, would depend upon the factual scenario of the case in hand...... 

357. When we cautiously, consciously and anxiously weigh the 

aggravating circumstances and the mitigating factors, we are compelled to 

arrive at the singular conclusion that the aggravating circumstances outweigh 

the mitigating circumstances now brought on record. Therefore, we conclude 

and hold that the High Court has correctly confirmed the death penalty and we 

see no reason to differ with the same.” 

52. However, coming back to the facts of the present case, it is seen 

that accused Jagat Das committed ghastly and barbaric crime of murder 

of his wife but his act cannot be said to be in the category of rarest of 

rare cases because there is no reason to believe that the accused cannot 

be reformed or rehabilitated and that he is likely to continue criminal 

acts of violence as would constitute a continuing threat to the society. It 

is also observed that since the arrest of the accused on 27-11-2018 in 

the present case and during his continuance in jail no such report of 

violence or unusual conduct has been received so as to assume that 

accused would pose a grave threat to the peace loving society. Situated 

thus, this court comes to unerring conclusion that the present case 

cannot be said to be in the category of rarest of rare cases so as to 

award death penalty. 

53. Having taken into consideration the nature and gravity of the 

crime and chilling effect of such crime in the society irrespective of the 

fact that accused is a middle aged man and he has a considerable life 
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span, this Court consider it appropriate to sentence the accused 

adequately. Therefore, this Court is of the considered view that 

awarding rigorous imprisonment for life and to pay a fine of Rs. 5,000/− 

(Rupees Five Thousand) only for offence under Section 302 IPC would 

serve the ends of justice. In default of payment of fine, accused shall be 

liable to undergo 3 (three) months simple imprisonment. 

54. The period of detention, if any, already undergone by accused 

during the course of investigation, enquiry or trial shall be set off against 

the term of imprisonment as provided u/s 428 Cr.P.C. 

55. Let a copy of the judgment be furnished to accused person free 

of cost as provided in section 363 Cr.P.C. 

56. Accused has been informed about his right of appeal to Higher 

Court against the judgment of conviction and sentence. 

57. Let a copy of the judgment be forwarded to the learned District 

Magistrate, Sonitpur as provided in section 365 Cr.P.C.  

58.    Send back the GR case to the learned committal court. 

59. Judgment is pronounced and delivered in open court under 

digital signature of this Court on this 05th day of October, 2021. 

 
 
                                                            (C.B.Gogoi) 
                 Sessions Judge, 
                       Sonitpur,Tezpur. 
 

Dictated and Corrected by me 

 

          (C.B. Gogoi) 
         Sessions Judge 
         Sonipur,Tezpur 
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Informant. 
2.  Prosecution Witness No.2 :- Sri Nityananda Das. 
3.  Prosecution Witness No.3 : Sri Pradip Kr Boro. 
4. 
5. 
6. 
7. 
8. 
9. 

Prosecution Witness No.4 
Prosecution Witness No.5 
Prosecution Witness No.6 
Prosecution Witness No.7 
Prosecution Witness No.8 
Prosecution Witness No.9 

:- 
:- 
:- 
:- 
:- 
:- 

Sri Niranjan Mohilary. 
Sri Khagen Boro. 
Sri Dipen Ch Boro. 
Dr. Samuel Tokbi, M.O. 
SI Danda Dhar Kumar, I.O. 
Sri Lakshya Jyoti Das. 

 

Defence Witness 

1.     Defence Witness No. 1  :- Sri Prabin Koch 

 

 EXHIBITS. 

 Exhibit 1        :       F.I.R. 
 Exhibit 1(1)   :      Signature of Informant. 
 Exhibit 1(2)  :  Signature of the then O.C. Shyam Singh Terang. 
 Exhibit 2       :       Seizure List. 
 Exhibit 2(1)  :   Signatures of Informant. 
 Exhibit 2(2)  :  Signatures of Khagen Boto. 
 Exhibit 2(3)  :  Signatures of SI Danda Dhar Kumar. 
 Exhibit 3  :  Post Mortem Report. 
 Exhibit 3 (1) & 3(2) :  Signatures of Dr. Samuel Tokbi. 
 Exhibit 4  :  Sketch Map. 
 Exhibit 4(1)  :  Signatures of SI Danda Dhar Kumar. 
 Exhibit 5  :  Charge-sheet. 
 Exhibit 5(1)  :  Signatures of SI Danda Dhar Kumar. 
 Exhibit 6  :  Inquest Report. 
 Exhibit 6(1)  :  Signatures of Sri Lakshya Jyoti Das.  

 

 Material Exhibit 1 :  Dao. 

 

                                                                                          (C.B. Gogoi) 
                                   Sessions Judge,   

                                                                            Sonitpur,Tezpur 
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