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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),   

                  SONITPUR, TEZPUR 

            G.R. CASE No. 3117/2015 

                             U/S 279/338/304(A)/427 IPC 

              State 

                                             Vs 

             Ayub Khan                                       ……..…Accused  

 

PRESENT: Sri B. Acharyya, LL.M., A.J.S. 

                  Sub-Divisional Judicial Magistrate (S), Sonitpur, Tezpur 

Appearances: 

For the Prosecution:             Sri R. Goswami, Ld. APP.  

For the Defence:                 Sri P. Borah, Ld. Adv. 

Offence Explained on:            08.03.2017 

 

Date of Evidences:                 24.10.2017, 23.02.2018, 19.12.2018 & 23.05.2019 

Date of Argument:               04.06.2019 

Date of Judgment:               24.06.2019 

                               J U D G M E N T 

1.  The Prosecution case in brief is that one Sri Angit Kataki has filed an FIR on 

13.11.2015 stating that on 17.10.2015 at about 6:00 P.M., when his brother Raju 

Kataki and his friend Rajendra Kumar Das were riding motorbike in National Highway 

15 towards Balipara from Tezpur at that time one cruiser vehicle bearing registration 

number “AS-12 E-6120” knocked them from back side near the Khelmati Centre as a 

result of which they fell down and sustained injuries. Thereafter they were taken to 
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Tezpur Medical College and later were referred to GNRC. Later on victim Rajendra 

Kumar Das succumbed to his injuries. Hence this case was filed. 

  

2.  The O.C Chariduar P.S on receiving the FIR registered a case vide Chariduar P.S Case 

No. 166/2015 u/s 279/304(A)/427 of the Indian Penal Code. After investigation, the 

I.O laid down the Charge sheet under Sections 279/304(A)/427/338 of the Indian 

Penal Code against accused person Ayub Khan for trial.  

 

3.  On appearance before the court, accused person was furnished with copies of 

relevant documents u/s 207 of the Cr.P.C. Upon perusal of the case record and on 

hearing the Learned Counsels for both sides, offences u/s 279/304(A)/427/338 of 

Indian Penal Code was explained to the accused person and he pleaded not guilty 

and claimed to be tried. 

 

4.  The Prosecution examined 4 (four) witnesses including the informant of this case. 

Thereafter, Ld. APP has prayed to close the evidence of the prosecution and 

accordingly, prayer was allowed. 

 

5.  The examination of the accused u/s 313 of the Cr.P.C was dispensed with as there are 

no incriminating materials against him from the evidences of PWs. Defence denied 

adducing evidence. 

 

6.  Heard the arguments put forward by the learned counsel for the accused person and 

the learned APP for the State and also perused the evidences and materials on 

record.   

       POINTS FOR DETERMINATION: 

7.  The following Points have been taken up for determination and discussion in the case: 

 

1. Whether the accused person on 17.10.2015 at about 6:00 P.M at Khelmati 

Centre while driving a vehicle bearing registration No “AS-12E-6120”, in a 

manner so rashly and negligently so as to endanger human life and thereby 

committed an offence punishable under Section 279 of the Indian Penal Code? 

 

2. Whether the accused person on the same date, time and place, had caused the 

death of Rajendra Kumar Das by doing an accident by driving the vehicle in a 

rash and negligent manner which is not amounting to culpable homicide and 

thereby committed an offence punishable under Section 304(A) of the Indian 

Penal Code? 
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3. Whether the accused person on the same date, time and place, by such rash and 

negligent driving of the said bike, caused grievous hurt to the brother of the 

informant Raju Kataki and thereby committed an offence punishable under 

Section 338 of the Indian Penal Code? 

 

4. Whether the accused person on the same date, time and place committed 

mischief by causing wrongful loss or damage to the motorbike of the informant 

and thereby committed an offence punishable under Section 427 of the Indian 

Penal Code? 

       DISCUSSION, DECISION & REASONS THEREOF: 

8.  Raju Kataki as PW 1 had deposed that informant is his brother but he does not know 

the accused of this case. The incident took place on 17.10.2015 in the evening time 

while he along with Rajendra Das had gone from Ghoramari towards Upper Dhaloni 

Gaon. At that time a vehicle (Cruiser) which was coming from Balipara side had 

knocked their bike from the front side as a result of which they fell down near 

roadside. He drove the said motorcycle at the time of incident. After the incident both 

of them were immediately taken to Tezpur Hospital and from there they were 

referred to Guwahati for better treatment but on the way to Guwahati his friend 

succumbed to his injuries. He did not see who drove the offending vehicle as he lost 

his senses. He further stated that he was treated at GNRC for about 16 (sixteen) days 

but he could not regain his senses. He got his sense after discharging from the 

hospital. The incident had occurred only due to the fault of the driver of the offending 

vehicle. 

     In his cross examination, PW 1 has stated that said motorcycle was registered in the 

name of his son Baikon Kataki and they have started to proceed at about 5:00 P.M 

and at that time it was dark. He denied the fact that at the time of incident he was 

coming out from the road of Assam Valley School. The accident took place about 20 

(twenty) meters away from Assam Valley path near National Highway. He and his 

friend were not wear helmets. Both of them lost their senses after the incident. He 

also denied the fact that driver of the offending vehicle was not driving the vehicle in 

a rash and negligent manner and due to his fault the accident took place. 

9.  Khagen Baishya as PW 2 had deposed that incident took place in the year 2015 in day 

time. At that time he was returning towards Khelmati. At the Khelmati Centre an 

accident took place between a bike and a car. He further stated that police asked his 

name and asked him to put his signature. He cannot say if someone expired or not. 
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 In his cross examination, PW 2 has stated that he cannot say how and for whose 

fault the accident took place. He reached the place of occurrence after the accident 

took place. 

10.  Informant Angit Kataki as PW 3 had deposed that he knows the accused person. The 

incident took place about 2 (two) years ago. In the year 2015 incident took place at 

about 6:30 P.M. The place of occurrence is about 5 (five) Kilometers away from his 

house. On the day of incident his brother Raju Kataki and friend of his brother 

Rajendra Kumar Das were going towards Balipara on his bike to attend a village 

meeting. Three co-villagers of his village informed him over phone that his brother 

and Rajendra Kumar Das met with an accident. Thereafter he immediately went to 

the place of occurrence but did not see any one there and then he went to Kanaklata 

Civil Hospital where he saw two persons were lying on a bed. He further stated that 

Rajendra Kumar Das expired at GMCH and his brother lost his one eye. He did not see 

the offending vehicle. He could not say due to whose fault the accident occurred. 

Police has interrogated him and police also seized the said bike. Ext. 1 is ezahar 

wherein Ext. 1(1) is his signature. Ext. 2 is Zimmanama wherein Ext. 2(1) is his 

signature. 

     In his cross examination, PW 3 has stated that he does not know the accused Ayub 

Khan nor had seen the accident with his own eyes. He deposed before this Court on 

being heard about the same. 

11.  Anup Bhowmick as PW 4 had deposed that he does not know the informant as well as 

the accused person of this case. Incident took place about 5 (five) years ago at about 

6:00-6:30 P.M. At that time he went to Khelmati Centre and saw that many people 

gathered there. He heard that an accident took place but he did not see the incident. 

He also has not seen the victim at the place of occurrence and he further stated that 

police interrogated him. 

Cross examination of PW 4 was declined by defence. 

12.  Upon appreciation of the evidences of the informant other Prosecution witnesses as 

well as the materials on record, it is seen that none of the PWs including the 

informant was present at the place of occurrence while the accident took place. 

Moreover, informant has clearly admitted he did not see the incident and he does not 

know whose fault have caused the accident, which in no way proves that accused has 

negligently caused the accident. There is nothing on record to conclude that accused 

has negligently and carelessly committed the accident.  
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13.  Moreover, all the PWs are hearsay witnesses and none of them have seen the 

accused as alleged with the said offences. Moreover, M.O who examined victim Raju 

Kataki as well as Rajendra Kumar Das was not examined by the Prosecution to prove 

that injuries sustained by them have taken place as a result of accident. Prosecution 

also did not examine any seizure witness in this case which clearly goes against the 

Prosecution in case of this nature. Moreover, there is no explanation in the FIR why 

there was a delay of about 25-26 days in filing the FIR.  

14.  Hence it can be said that prosecution has failed to prove the allegation against the 

accused person beyond reasonable doubt. In view of above discussion and 

considerations, it can be said that the alleged offences have not been established 

against the accused by the prosecution and hence he is entitled to be acquitted of the 

offences under Sections 279/304(A)/427/338 of the Indian Penal Code and all the 

aforesaid Points for determination of this case are decided against the Prosecution 

and in favour of the accused. 

                                              ORDER 

Hence I hold that accused Ayub Khan is not guilty of committing offences punishable 

under Sections 279/304(A)/427/338 of the Indian Penal Code. Accordingly he is 

acquitted from the offences punishable under Sections 279/304(A)/427/338 of the 

Indian Penal Code and is set at liberty forthwith. 

 

The bail bond of the accused shall stand cancelled and surety shall be discharged 

after the expiry of 6 (six) months period from today. 

 

The case stands disposed off on contest. 

 

The Judgment is delivered in the open Court in presence of the accused and his 

Advocate. The Judgment is given under my hand and seal of this Court on this the 

29th day of June, 2019. 

 

                                                                                    (B. Acharyya) 

                      SDJM(S), Sonitpur, Tezpur 
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                                                 Appendix: 

 

Prosecution Witness: 

PW 1:   Raju Kataki 

PW 2:  Angit Kataki 

PW 3:  Khagen Baishya 

PW 4:  Anup Bhowmick 

 

Documents Exhibited by Prosecution:  

Ext. 1:      Ezahar 

Ext. 1(1): Signature of the Informant 

Ext. 2:  Zimmanama 

Ext. 2(1): Signature of Zimmadar 

 

Defence Witness: Nil 

Documents Exhibited by the defence: Nil    

 

 

 

 

 

                                                                                            (B. Acharyya) 

                                                            SDJM(S), Sonitpur, Tezpur 


