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Ms. Juhi Gogoi                                                                       GR- 2313/2011 

JMFC, Tezpur, Sonitpur 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

G.R Case No. 2313/2011 

 
     U/S- 279/338/337/427/304(A) of I.P.C. 
 

 

                                State                   …………… Prosecutor 

 

                                 -vs- 

 

Sri Thaneswar Das 

S/O:-Late Bharat Saud 

R/O:-Pakowa 

P/S:-Belsor 

Dist:-Nalbari, Assam   

 
   ........... Accused person  

 

Present 

     JUHI GOGOI, B. Sc, LL.M, A.J.S. 

JUDICIAL MAGISTRATE FIRST CLASS, 

Tezpur::Sonitpur 

 

For the Prosecution :-  Mr. A. K. Sahani, Ld. A.P.P.  

For the Defence :-  Mr. J. K. Baishya, Ld. Senior Advocate.  

Offence Explained on  :-  01.04.2015 

Date of Evidence :-  13.07.2015 

Date of Argument :-  03.10.2019 

Date of Judgment :-  17.10.2019   

 

JUDGMENT 

 

1. The factual matrix of the prosecution case as revealed from the FIR 

lodged by the informant Sri Girish Saud, is that on 16.10.2011, when his 

brother/accused along with his family members were proceeding from Nalbari 

towards Nomaligarh through Tezpur in a vehicle bearing Registration Number 

AS-03/G-6280 (I-10), then near Pithakhowa at about 10:30 AM, the accused lost 

his control over the vehicle and dashed with a tree and the said vehicle flung 

over the road and causing death of Smt. Binita Baishya Das, Annabala Saud and 
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Ramit Raj Kashyap. Hence, he lodged the ejahar. 

 
2. On receiving the F.I.R, the O/C, Tezpur PS registered the same as Tezpur 

Police Station Case No.1181/2011, u/s–279/338/427/304(A) of I.P.C and 

investigation was done by the investigating officer. On completion of the 

investigation, the investigating officer of this case submitted Final Form against 

the accused person, namely, Sri Thaneswar Das u/s-279/337/338/427/304(A) of 

I.P.C vide Final Form No. 569/14 dated 20.09.2014.  

 
3. On submission of the Charge-sheet, my Ld. Predecessor has taken 

cognizance of offences u/s-279/337/338/427/304(A) of I.P.C against the accused 

person and summon was issued against him. On appearance of the accused 

person, copy was furnished to him and the particulars of offences u/s–

279/337/338/427/304(A) of I.P.C were read over and explained to the accused 

person by my Ld. Predecessor, to which he pleaded not guilty and claimed to be 

tried.      

 
4. In the course of trial, the prosecution side has examined only one witness 

i.e. the informant of this case and on perusal of the case record, it is seen that 

the prosecution has failed to procure the attendance of the other witnesses 

inspite of giving many opportunities and on submission of the Ld. APP and 

considering the old pendency of the case, prosecution evidence was closed. 

Examination of accused person u/s–313 of Cr.P.C is dispensed with as there is no 

incriminating material against him.   

 

5. POINTS FOR DETERMINATION: 

 
(i.) Whether the accused person on 16.10.2011 at 

about 10:30 AM near Pithakhowa Center drove the vehicle 

bearing registration number AS-03/G-6280 (I-10) in a 

rash and negligent manner so as to endanger human life 

and thereby committed an offence under section 279 of 

IPC? 

(ii.) Whether the accused person on the same date, time 

and place cause hurt to the victims namely, Nitisha Das 
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and Ramit Raj Kashyap by driving the aforesaid vehicle in 

a rash or negligent manner so as to endanger human life 

and thereby committed offence under section- 337 IPC? 

 
(iii.) Whether the accused person on the same date, time 

and place cause grievous injury to the victim Nitisha Das 

by driving the aforesaid car in a rash or negligent manner 

and thereby committed offence under section 338 of IPC? 

 
(iv.) Whether the accused person on the same date, time 

and place had committed mischief to the informant 

causing loss or damage to the amount of fifty rupees or 

upwards and thereby committed offence of mischief 

punishable u/s 427 of I.P.C? 

 
(v.) Whether the accused person on the same date, time 

and place drove the aforesaid truck in such a rash or 

negligent manner resulting into the death of the victims, 

namely, Smt. Binita Baishya Das, Annabala Saud and 

Ramit Raj Kashyap and thereby committed an offence 

under section 304(A) of IPC?  

 

ARGUMENT 

I have heard arguments from both sides at length. The Ld. Counsel for the 

accused submitted that the prosecution has failed to prove the case against the 

accused person for which the accused needs to be acquitted. On the other hand, 

Ld. APP submitted that the accused needs to be convicted as the prosecution is 

able to prove the offences against the accused person.  

 

EVIDENCE OF THE PROSECUTION WITNESS 
 
6. The Informant– Sri Girish Saud has been examined as P.W-1. He 

has specifically stated that the incident took place on 16.10.2011 when his 

brother was proceeding towards Nomaligarh in a I-10 vehicle. Then one namely, 

Hitesh Barman informed him over phone that his brother met with an accident 

near Pithakhowa center. Thereafter, he along with his elder sister Padumi Saud, 
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friend Kamaleswar Saud, Bipul Saud, his uncle Rajen Prasad Das went to 

Kanaklata Civil Hospital Tezpur and came to know that his mother Annabala Das, 

niece Ramit Raj and his brother-in-law Binita Das had died in the said road 

accident over the I-10 vehicle. He further stated that his brother and niece 

Nishita Kashyap sustained grievous injuries and thereafter, both the injured 

persons were immediately sent to GMCH, Guwahati for their better treatment. 

After conducting the post mortem examination of the said three deceased, he 

brought them back in his house for funeral. Exhibit-1 is the FIR and Exhibit-1(1) 

is his signature.  

 
 During the cross-examination of PW-1, he stated that he had not seen 

the incident himself. He stated that he came to know that the accident occurred 

as the driver of the said vehicle lost his control over the vehicle and dashed with 

a tree. Later he also came to know that the accident occurred due to the 

mechanical failure of the said car.  

 
APPRECIATION OF THE EVIDENCE AVAILABLE ON THE RECORD 

 
7. In order to establish the charges u/S- 279/338/337/427/304(A) of IPC, 

the prosecution has to establish in the first place that accused was driving the 

offending vehicle in rash and negligent manner on a public way. Secondly, it has 

to establish that the said act or the said negligence on the part of the accused 

resulted in an accident and thirdly, it has to establish that the said accident 

resulted in the death of the victims. The proximity between alleged negligence 

and the death of victims are to be established by leading cogent evidence. 

 
8. The fact of the case is that when the brother of the informant Thaneswar 

Das, who is the accused of the present case was proceeding towards Nomaligarh 

along with his family members in a vehicle bearing Registration Number AS-

03/G-6280 (I-10), he lost control over the vehicle and dashed with a tree and 

thereafter, the vehicle flung over the road, thereby causing death of Smt. Binita 

Baishya Das, Annabala Saud and Ramit Raj Kashyap. 

 
9. The informant Sri Girish Saud, who was examined as PW-1 has narrated 

the whole incident but he was not an eye witness and as per his version the 
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accident occurred due to mechanical defect of the said vehicle. Thus, there is 

nothing incriminating available on record to hold the accused namely, Sri 

Thaneswar Das guilty for committing of crime u/s-279/337/338/427/304(A) of 

IPC and he deserves to be acquitted.   

 
O  R  D  E  R 

 
10. Hence, considering the above discussions, accused person, namely, Sri 

Thaneswar Das found not guilty of the alleged offence under section 

279/337/338/427/304(A) of I.P.C and he is acquitted accordingly.   

 
11. The bail-bond executed in favour of the accused person is extended for a 

further period of six months from this date as per Section- 437(A) of CrPC. 

 
12. Pronounced by me in this open Court, on this the 17th day of October, 

2019 and given under my hand and seal of this court.    

      

 
 

 
         

                JUHI GOGOI 

                                                                                       JMFC, TEZPUR 
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A  P  P  E  N  D  I  X 

 

PROSECUTION WITNESSES 

     

 PW-1 :- Sri Girish Saud, the informant  

   

PROSECUTION EXHIBITS. 

 

 Exhibit 1 :- FIR 

 Exhibit 1(1) :- Signature of P.W-1 

   

DEFENCE WITNESSES 

    
 NONE. 

 

DEFENCE EXHIBITS 

  
 NIL.   

 

 

                                                                                              JUHI GOGOI 
                                                                                             JMFC, TEZPUR 


