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Ms. Juhi Gogoi                                                                     GR- 2193/2016 

JMFC, Tezpur, Sonitpur 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

G.R Case No. 2193/2016 
 

           Under Section- 279/338 of I.P.C. 

 
 
                                State                   …………… Prosecutor 

                                 -vs- 

 

Md. Gazi Rahman 

S/O:-Md. Israfil Ali 

R/O:-No-2, Dhanmara 

P/S:-Missamari 

Dist:-Sonitpur, Assam   

                                                           …........... Accused person  

 

 

Present 

     JUHI GOGOI, B. Sc, LL.M, A.J.S. 

JUDICIAL MAGISTRATE FIRST CLASS, 

Tezpur::Sonitpur 

 

 
For the Prosecution  :- Mr. A. K. Sahani, Ld. A.P.P.  

For the Defence  :- Mr. B. Basumatary & D. Borah, Ld. Advocates.  

Offence Explained on  :- 10.11.2017 

Date of Evidence  :-22.12.2017, 19.02.2018, 09.04.2018, 10.07.2018 

   & 22.05.2019 

Date of Argument  :- 13.09.2019 

Date of Judgment  :- 27.09.2019   

 

JUDGMENT 

 

1. The factual matrix of the prosecution case as revealed from the FIR 

lodged by the informant Md. Maharam Ali Khandakar, is that on 04.07.2016 at 

about 7 AM, while his minor son Md. Sayeb Ali was proceeding from his house 

towards Dhanmara (Turibasti) near No-2 Dhanmara Mazzid, a Tractor bearing 

registration number AS-12/E-4593, which was driven in a rash and negligent 



2 Of 6 

 

Ms. Juhi Gogoi                                                                     GR- 2193/2016 

JMFC, Tezpur, Sonitpur 

manner knocked his from his front side, as a result of which his son sustained 

grievous head injury. Thereafter, his son was immediately taken to Tezpur 

Medical College and Hospital through 108 ambulance and as the injuries were 

grievous his son was referred to GMCH, Guwahati. It has been stated that his 

son sustained fracture injury on his left hand and also sustained knee injury. 

Hence, the prosecution case. 

 
2. On receiving the F.I.R, the O/C, Missamari PS registered the same as 

Missamari Police station Case No-81/16, u/s–279/338 of I.P.C and investigation 

was done by the investigating officer. On completion of the investigation, the 

investigating officer of this case submitted Final Form against the accused 

person, namely, Md. Gazi Rahman u/s-279/338 of I.P.C vide Final Form No. 

63/16 dated 28.07.2016.  

 
3. On submission of the Charge-sheet, my Ld. Predecessor has taken 

cognizance of offences u/s-279/338 of I.P.C against the accused person and 

summon was issued against him. On appearance of the accused person, copy 

was furnished to him and the particulars of offences u/s–279/338 of I.P.C were 

read over and explained to the accused person, to which he pleaded not guilty 

and claimed to be tried. 

 
4. In the course of trial, the prosecution side has examined as many as 

nine witnesses including the informant, the injured person, medical officer and 

the investigating officer in support of this case. The accused person was 

examined under section 313 of CrPC; the defence plea was of total denial, 

defence chose not to adduce any evidence in support of their case. 

 
5. POINTS FOR DETERMINATION: 

 
(i.) Whether the accused person on 04.07.2016 at 

about 7 AM, near No-2 Dhanmara Mazzid under 

Missamari PS drove the Tractor bearing registration 

number AS-12/E-4593 in a rash and negligent manner so 

as to endanger human life and thereby committed an 

offence under section- 279 of IPC? 
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(ii.) Whether the accused person on the same date, 

time and place cause grievous injury to the victim Md. 

Sayeb Ali by driving the aforesaid vehicle in a rash or 

negligent manner so as to endanger human life and 

thereby committed offence under section- 338 of IPC? 

 

ARGUMENT 

 
I have heard arguments from both sides at length. The Ld. Counsel for the 

accused submitted that the prosecution has failed to prove the case against the 

accused person for which the accused needs to be acquitted. On the other 

hand, Ld. APP submitted that the accused needs to be convicted as the 

prosecution is able to prove the offences against the accused person.  

 
APPRECIATION OF THE EVIDENCE AVAILABLE ON THE RECORD 

 
6. Upon meticulous perusal of the evidence of the prosecution witnesses 

and materials available on the record, the following observations are made:-  

 
(I) Out of the nine witnesses examined by the prosecution, PW-1, 

Md. Samiruddin, PW-2, Md. Lasimuddin, PW-3, Md. Moaharam Ali 

Khandakar, PW-5, Monsoor Ali and PW-7, Chittaranjan Nath are the once 

who have narrated how the accident took place but they are not 

the eye witnesses. 

 
(II) PW-1, Md. Samiruddin stated that one Tractor which was at 

speed knocked the injured Sayeb Ali by the side, who was on his bicycle 

and he fell down. He stated that the accused was driving the tractor but in 

his cross examination, PW-1 clearly stated that he reached the place of 

occurrence after one minute of the accident and he is not aware how 

the collision took place and due to whose fault the accident 

occurred. Both the PW-1 and PW-2 were not present at the place 

of occurrence when the accident took place and they have clearly 

stated in their cross examination that they have not witnessed 

the accident. 
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(III) PW-5 is the one who went to the place of occurrence after 

getting information about the accident and on reaching the place of 

occurrence, he saw the tractor on the road and Sayeb Ali was lying in an 

injured condition. But at the relevant point of time when the accident took 

place, the said witness was in his home and he is not aware as to 

who knocked down whom. 

 
(IV) PW-7 is a seizure witness who had merely put his signature on 

Exhibit-7 at the police station and he does not know anything about 

how the accident occurred. In the present case, the only eye witness 

to the occurrence are PW-4, i.e. the victim Md. Sayeb Ali himself and one 

independent witness i.e. PW-6, Must. Mamtaj Begum.  

 
(V) Now, in order to convict a person u/s- 279 of IPC, the following 

ingredients are to be proved:- 

(a) That the accused was driving the vehicle, 

(b) That the accused was driving the vehicle on a pubic way, 

(c) That the accused was driving the vehicle rashly or 

negligently, and  

(d) That it endanger human lifeor to be likely to cause hurt or 

injury to any person in doing such act.  

  
(VI) In the case of State Of Karnataka vs. Satish (1998) 8 SCC 

493, the Hon‟ble Supreme Court held that merely because “the truck was 

bring driven at a “high speed” does not bespeak of either “negligence” or 

“rashness” by itself. None of the witnesses examined by the prosecution 

could give any indication even approximately as to what they meant by 

high speed. High speed is a relative term. It was for the prosecution to 

bring on record the materials to establish is of what it meant by “high 

speed” in the facts and circumstances of the case. Reverting to the case in 

hand it is seen that PW-4 who is the victim stated that while he was going 

to his uncle‟s house by riding his bicycle, the accused who was driving the 

tractor hit him from front side. During cross examination, PW-4 stated 

that the tractor was coming from right side of the „tiniali‟. The said witness 

has not stated anything relating to the speed of the tractor. Even though, 

the fact that, the tractor was on the wrong side of the road is taken into 
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consideration but it is not clear from which direction the tractor was 

proceeding and also from which direction the victim was proceeding. 

Moreover, the direction of both the offending vehicle and the bicycle is not 

clear from the sketch map which has been exhibited as Exhibit-4. PW-6 

has also not stated anything about the rashness or negligence on the part 

of the driver who was driving the tractor.  

 
(VII) Thus, in the present case, there is no iota of evidence 

regarding rashness or negligence of the driver of the tractor in 

the statement of the eye witnesses. The prosecution has miserably 

failed to prove the rashness or negligence of the accused person in driving 

the offending vehicle on the faithful date.  

 
7. Situated thus the prosecution has failed to connect the accused person 

with the commission of the crime and in absence of any clear and convincing 

evidence, the accused Md. Gazi Rahman deserves to be acquitted u/S-279/338 

of IPC.  

O R D E R 

 
8. Hence, considering the above discussions, the accused person is found 

not guilty of the alleged offence under section 279/338 of I.P.C and he is 

acquitted accordingly.   

 
9. The bail-bond executed in favour of the accused person is extended for 

a further period of six months from this date as per Section- 437(A) of CrPC. 

 
10. Pronounced by me in this open Court, on this the 27th day of September, 

2019 and given under my hand and seal of this court.   

         

 
  

           JUHI GOGOI 

                    JMFC, TEZPUR 
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A  P  P  E  N  D  I  X 

 

PROSECUTION WITNESSES  

 

 PW-1 :-Md. Samiruddin, 

 PW-2 :-Md. Lasimuddin, 

 PW-3 :-Md. Maharam Ali Khandakar, the informant 

 PW-4 :-Md. Sayeb Ali, the injured 

 PW-5 :- Md. Monsoor Ali,  

 PW-6 :- Must. Mamtaj Begum, 

 PW-7 :- Sri Chittaranjan Nath,  

 PW-8 :- Dr. Kiran Sonowal, the M.O. 

 PW-9 :-ASI Bhaba Kanta Nath, the I.O 

   

PROSECUTION EXHIBITS. 

 
 Exhibit-1 :-Seizure List of bicycle 

 Exhibit-1(1) :- Signature of P.W-1 

 Exhibit-1(2) :- Signature of P.W-2 

 Exhibit-1(3) :- Signature of P.W-9, the I.O 

 Exhibit-2 :- Seizure List of tractor 

 Exhibit-2(1) :- Signature of P.W-1 

 Exhibit-2(2) :- Signature of P.W-2 

 Exhibit-2(3) :- Signature of P.W-9, the I.O 

 Exhibit-3 :- Medical Report 

 Exhibit-3(1) :- Signature of P.W-8, the M.O 

 Exhibit-4 :- Sketch Map 

 Exhibit-4(1) :- Signature of P.W-9, the I.O 

 Exhibit-5 :- MVI Report 

 Exhibit-6 :- Charge Sheet 

 Exhibit-6(1) :- Signature of P.W-9, the I.O 

 Exhibit-7 :- Seizure List of R.C and D.L 

 Exhibit-7(1) :- Signature of P.W-7 

 Exhibit-7(2) :- Signature of P.W-9, the I.O 

 

DEFENCE WITNESSES:-   

 

 NONE 

 

DEFENCE EXHIBITS:-   

 

 NIL   

 

                                                                                              JUHI GOGOI 
                                                                                             JMFC, TEZPUR 


