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    IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

SONITPUR, TEZPUR

G.R. CASE No. 1101 of 2013

                                                u/s 448/323 IPC

                        State

                                                         Vs

1. Haidar Ali

2. Musstt.Meheran Nessa  …Accused persons

PRESENT:  Sri B. Acharyya. LL.M., A.J.S.

                  Sub-Divisional Judicial Magistrate(S), Sonitpur, Tezpur

Appearances:

For the Prosecution:          Sri R. Goswami, Ld. APP.

For the Defence:               Md. Jatin Borah, Ld. Adv.

Offence explained on:       30.03.2015

Date of Evidences:            08.06.2015, 02.09.2015 & 08.10.2015

Date of Argument:            19.03.2019

Date of Judgment:            02.04.2109

                           J U D G M E N T

1. The Prosecution case in brief is that one Musstt. Afiya Begum has filed a

complaint petition on 09.05.2013 stating that when she was alone in her

house at about 10:00 – 11:00 AM on 09.05.2013, both the accused persons

entered into her house and assaulted her by pulling her hair and threw her

on the ground. On hearing hue and cry, the neighbors came to her house

to rescue her and they took the informant to hospital for her treatment.

Hence, she filed this case. 
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2. On receiving the complaint petition, it was sent to the O/C Sootea P.S. for

investigation  under-Section  156(3)  Cr.P.C  and  accordingly  the  police

registered a case as Sootea Case No.  68/13, u/s 448/325/307/34 Indian

Penal  Code and investigation was  done by the investigating officer.  On

completion  of  the  investigation,  the  investigating  officer  of  this  case

submitted  charge-sheet  against  the  accused  persons,  Haidar  Ali  and

Musstt. Meheran Nessa u/s 448/323/34 of the Indian Penal Code.

3. On  appearance  before  the  court,  accused  persons  were  furnished  with

copies of relevant documents u/s 207 of the Cr.P.C. Upon perusal of the

case record and on hearing the Learned Counsels for both sides, particulars

of offences u/s. 448/323 of Indian Penal Code were read over and explained

to them, to which they pleaded not guilty and claimed to be tried.

4. The prosecution in order to prove its case examined as many as 6 (six)

witnesses.  Thereafter  Ld.  APP has  prayed to  close  the  evidence  of  the

prosecution and accordingly, prayer was allowed.

5. The recording of statement of the accused persons' u/s 313 of the Cr.P.C

were done to which they denied the questions put to them. The accused

persons declined to adduce any evidence in their defense. 

6. Heard the arguments put forward by the learned counsel for the accused

persons and the learned APP for the State and also perused the evidences

and materials on record.   

POINT FOR DETERMINATION:

7. The following point has been taken up for determination and discussion in

the case:

Whether the accused persons on 09.05.2013 between 10:00 AM to  11:00

AM at Tenpa Basti under Sootea P.S illegally trespassed by entering into

the informant's house and thereby committed an offence punishable u/s

448 of Indian Penal Code?

Whether  the  accused  persons  on  the  same  date,  time,  and  place

voluntarily  caused  hurt  to  the  informant  and  thereby  committed  an

offence punishable u/s 323 of Indian Panel Code?
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DISCUSSION, DECISION & REASONS THEREOF:

8. Informant  Afiya  Begum  as  PW  1  had  deposed  in  her  evidence  that

accused persons are known to her who are her in-laws. The incident took

place about 2 (two) years ago at her house. At the time of incident her

husband was not at home and both the accused persons entered into her

house and one of the accused  Meheran Nessa got hold of her neck and

threw her on the ground. Thereafter accused Haidar Ali assaulted on her

legs  with  “lathi”.  On  hearing  the  commotion  of  her  children  and when

Khudeja Begum and Abdul Salam came there, the accused persons fled

away from the place occurrence. If  Khudeja Begum and Abdul Salam did

not came to her house for her rescue the accused persons might have

killed  her.  Thereafter,  she  lodged  the  ejahar  before  the  police  station

through the  court.  Ext.  1  is  the  ejahar  wherein  Ext.  1(1  to  3)  are  her

signature. 

In her cross-examination,  PW 1 has  stated that  she

could not exactly remember the date of incident. The distance between her

house to police station is about 1 (one) Kilometer. She filed the case before

the  Court  on  the  next  date  of  the  incident.  She  herself  went  under

treatment on the date of incident. She did not know the name who had

written the ejahar.  She  does  not  know the contents  of  the ejahar.  The

house of   Khudeja Begum and Abdul Salam was just adjacent to her house.

No village meeting was held regarding the said incident as she did not

called any village meeting. There was a road in front of her house where so

many  people  use  the  same.  After  the  incident  about  10-15  people

gathered. She can remember only the name of  Khudeja Begum and Abdul

Salam.  A  land  dispute  had  taken  place  between  her  and  the  accused

persons.  At  present  a  civil  suit  is  pending  in  the  Circle  Office.  Police

interrogated her in connection with this case. She denied the fact that she

had not stated before the police that “ accused persons entered into her

house and thrown her by pulling her hair”. She denied the fact that she

had not stated before the police that “ accused Haidar Ali did not assault

her on her left leg with 'lathi'.

9. PW 2 Md. Jamat Ali,  had deposed that informant as well  as the accused

persons are his relatives. The incident took place about 2 (two) years back.

On hearing “hulla”, he went to the house of the informant Afiya Begum and

saw accused persons had assaulted his sister-in-law as a result of which his
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sister-in-law lost her consciousness. Thereafter he took his sister-in-law to

Madibasti Hospital for her treatment. 

  In  his  cross-examination,  PW  2 has  stated  that

accused persons are his brother and sister-in-law. He could not remember

the exact date of incident but the same had occurred on Monday. There is a

house in between his house and the house of informant. His house is about

50(fifty) meters away from the house of the informant. The house of Kasem

Ali is adjacent to the house of the informant. When he reached the place of

occurrence he saw already 10-15 peoples gathered there. Before reaching

the place of occurrence,  his parents along with Kalima and Joinali  were

already  present  there.  There  was  a  road  in  front  of  the  house  of  the

informant where so many people use the same. He could not say whether

any other people were using the said road or not.  He saw the accused

persons  coming  out  from  their  house.  When  he  reached  the  place  of

occurrence he saw the injured was already lying in the ground and also

saw a bamboo stick near the injured. His injured sister-in-law was crying.

He had not seen the incident  with  his  own eyes.  He know that  a land

dispute  had  been  going  on  between  the  accused  persons  and  the

informant. He took her sister-in-law to Madibasti Hospital for her treatment.

Police interrogated him in connection with this case.  He had not stated

before the police that “ on the date of occurrence he was preparing Jalebi

in  his  house  and  on  hearing  commotion  he  went  to  the  house  of

informant”. He denied the fact no such commotion had happened in the

house of informant. He denied the fact that he had not seen the injured

lying on the ground and that he had not seen the accused persons coming

out from the house of the informant. He also denied the fact that he had

not taken the injured to the Madibasti Hospital for her treatment. He also

denied the fact that he has deposed falsely. 

10. PW  3  Malek  Master,  had  deposed  that  informant  is  his  wife  and  the

accused  persons  are  his  relatives.  He  was  not  present  at  the  time  of

incident.  When  he  came  back  from  work,  he  heard  that  the  accused

persons  had  assaulted  his  wife.  His  brother  took  the  informant  to  the

hospital for her treatment. 

 In  his  cross-examination he  has  deposed  that  he  could  not

remember the exact date of incident. He did not saw the incident. On very



G R  C a s e  N o .  1 1 0 1  o f  2 0 1 3
State Vs Md. Haidar Ali & Anr

next day of incident police had interrogated him along with his family in

connection  with  the  incident.  He  denied  the  fact  that  “his  brother  had

taken his wife for treatment”. There is a land dispute between him and the

accused persons. He also denied the fact that there is a land dispute prior

to the incident and that the accused persons had not assaulted his family.

He also denied the fact that he had deposed falsely.

11. PW 4 Dr. Thaneshwar Dutta had deposed that on 20.06.2013 he examined

Musstt.  Afiya Begum at 10:00 AM. On examination he found a mark of

abrasion 1 cm X 1.5 cm on the dorsel aspect of right leg, nature of injury is

simple caused by blunt object. Ext. 2 is the injury report and Ext. 2(1) is his

signature. 

In  his  cross-examination,  PW  4 has  stated  that  he  did  not

mention  any  police  requisition  number  in  Ext.  2.  The  victim  was  not

identified or escorted by anyone. He further stated that he do not know the

victim personally.  The injury sustained by the victim can be caused by

falling down on any hard object.

12. PW 5 Abdul Salam had deposed that he know the informant as well as the

accused persons. Informant is his sister-in-law and accused persons are his

brother and sister-in-law. The alleged incident take place around 2 (two)

years back. Dispute arose between informant and accused Meheran Nessa.

He was sleeping at that time when he heard hue and cry. He woke up and

went  to  the  place  of  occurrence  and  informant  told  him  that  accused

Meheran Nessa had assaulted her.

  In his cross-examination, he has stated that he do not

remember the exact date of incident. He did not see the incident himself.

He know that  a  land dispute  had been going  on  between the accused

persons and the informant and her husband. Police had not interrogated

him in connection with this case. He denied the fact that accused persons

had not beaten the informant. He also denied the fact that no incident took

place as alleged by the informant and he stated falsely for the sake of land

dispute with the accused persons.

13. PW  6  Malika  Khatun  @  Begum  had  deposed  that  informant  is  her

daughter-in-law and the accused persons are  her  children.  The incident

took  place  around  two  years  back.  Both  her  daughter-in-law  Afiya  and
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Meheran  Nessa  were  arguing  amongst  themselves  and  she  came  and

scolded both of them.

  In her cross-examination, she has stated that she do

not remember the exact date of the incident.  She came later after the

altercation already started between Afiya and Meheran Nessa.  She only

saw verbal altercation and many people gathered before she came. Police

had not interrogated her. She denied the fact that she did not state before

police that Meheran Nessa and informant were arguing and she came and

scolded them. She denied the fact that she has deposed falsely before the

Court. 

14. Upon going through the materials on record and upon appreciation of the

evidence of the PW's available in the record,  it  is seen that except the

informant of the instant case, other PW's have not implicated the accused

persons with the alleged offences. However, the informant and accused

persons are relatives and a land dispute is pending between them which is

admitted by all PWs. All the PW's have deposed the evidence on the basis

of  hear  say  and  none  except  the  informant  had  seen  the  incident.

Moreover,  except  PW 1  there  is  no  other  witnesses  justifying  the  case

against the accused persons. Other PW's have clearly stated that informant

used to fight with the accused persons regarding the land dispute. Hence it

can be said that prosecution has failed to prove the allegation against the

accused persons beyond reasonable doubt.  In  view of  above discussion

and considerations, it can be said that the alleged offences have not been

established against  the accused persons  by the prosecution and hence

they are entitled to be acquitted of the offences under Sections 448/323 of

the Indian Penal  Code for  which they are  alleged.  There is  no basis  to

convict the accused persons from the evidences and materials on record.

                                         ORDER

Therefore in light of discussion of evidences and materials on record, I have

come  to  the  conclusion  that  accused  persons  Haider  Ali  and  Meheran

Nessa  are  not  guilty  of  committing  offence  punishable  under  sections

448/323 of the Indian Penal Code. Hence I acquit the accused persons of

the charge under Section 448/323 of the Indian Penal Code and set them at

liberty forthwith.
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The bail bond of the accused persons shall stand cancelled and surety shall

be discharged after the expiry of  6 (six) months period from today.

The case stands disposed of on contest.

The Judgment is delivered in the open Court in presence of the accused

person and his Advocate. The Judgment is given under my hand and seal of

this Court on this the 02nd day of April, 2019.

                              

                                                                      (B. Acharyya)

                                              Sub-Divisional Judicial Magistrate(S), Sonitpur
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                                        Appendix:

Prosecution Witness:

PW 1: Afiya Begum

PW 2: Abdul Ali

PW 3: Malek Master

PW 4: Dr. Thaneshwar Dutta

PW 5: Abdul Razek

PW 6: Malika Khatun @ Begum

Documents Exhibited by Prosecution: 

Exhibit-1:     Ezahar

Exhibit-1(1-3): signature of the informant.

Exhibit-2:    is the injury report.

Exhibit-2(1)    is of the M.O 

Defence Witness: Nil

Documents Exhibited by the defence: Nil   

                                                                            (B. Acharyya)

                                              Sub-Divisional Judicial Magistrate(S), Sonitpur


