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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS: 

BISWANATH CHARIALI 

  

    GR CASE NO: 801 of 2014         

STATE OF ASSAM 

Vs. 

1. SRI DIPAK CHAINA 

    2.  SRI AJAY CHAINA 

    3.   SMT. DIPALI CHAINA 

          R/O Balipukhuri,  

                   Biswanath Chariali, Biswanath       

       .....Accused Persons 

 

 PRESENT: SMTI. NEHA SAIKIA, A.J.S.  

  

ADVOCATE FOR THE PROSECUTION: SRI GOLAP HAZARIKA, A.P.P.   

ADVOCATE FOR THE ACCUSED: SMT. SAGARIKA BORAH 

  

EVIDENCE RECORDED ON: 11.07.2019 

 ARGUMENT HEARD ON: 04.09.2019 

 JUDGEMENT DELIVERED ON:  04.09.2019  

  

     JUDGEMENT  

1. The prosecution story in brief is that the informant Smt. Kabita Kar lodged a case 

against the accused persons Dipak Chaina, Ajay Chaina and Dipali Chaina on 

02.12.2014 alleging that on the same date at about 9 PM night, all the accused persons 

trespassed and assaulted her and also threaten her to dire consequences. Hence is 

the case.  

2. That on receipt of the ejahar, the Officer in Charge, Biswanath Chariali PS registered 

a case vide No. 291/14 u/s 448/354/323/506 IPC and the matter was duly investigated 
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into. That on completion of the investigation the I/O submitted the charge sheet 

against accused persons Dipak Chaina, Ajay Chaina and Dipali Chaina u/s 

448/354/323/506 IPC.  As the accused Ajay Chaina has been death, the case stands 

abated against him on 18.02.2019 and proceeded against the other two. 

 3.  That during the course of trial the accused person appeared before the court and 

he was allowed to go on bail. That the copies was furnished and particular of offences 

U/S 448/323/506-I IPC were read over and explained, to which the accused persons 

pleaded not guilty and claimed to be tried. That during the course of evidence the 

prosecution examined one witness. After examining the principle witness and also 

upon hearing both sides, the evidence was closed and further evidence was closed as 

per sec 258 CrPC.  

 4. POINTS FOR DETERMINATION:- The following points for determination arose 

before this court:-  

(i) Whether the accused persons on 02.12.2014 at about 9 PM committed house 

trespass into the house of the informant to commit an offence and thereby 

committed an offence u/s 448 IPC?   

 

(ii) Whether the accused persons on 02.12.2014 at about 9 PM voluntarily caused 

hurt to the informant and thereby committed an offence u/s 323 IPC?   

 

(iii) Whether the accused persons on 02.12.2014 at about 9 PM committed criminal 

intimidation and threatened the victim of dire consequences and thereby 

committed an offence u/s 506-I IPC?   

 5.  DISCUSSION, DECISION AND REASONS THEREOF:- For the purpose of 

convenience, both the points are discussed together. 

 6.    PW 1, is the prime and principle witness of this case who is also the victim and 

she has stated in her examination-in-chief that the accused Dipali Chaina hit her on 

her body but now they have settled the matter amicably amongst themselves and 

therefore, she do not want to proceed with this case. FIR is exhibited as Ext. 1 wherein 
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Ext. 1(1) is her signature. The accused persons belongs to her village and therefore, 

they are living peacefully now. 

7.     The principle of criminal jurisprudence is that the prosecution has to prove its 

case beyond reasonable doubt and in case of any doubt, the benefit of doubt has to 

be given to the accused. The evidences as appreciated above shows that there are no 

allegations against the accused persons. Hence, the accused persons are found not to 

be guilty under the alleged offence. 

     ORDER 

8.    Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused persons, Dipak Chaina 

and Dipali Chaina u/s 448/323/506-I IPC beyond all reasonable doubt. Hence, benefit 

of doubt goes to the accused persons and they are ACQUITTED of the said charges 

and set at liberty forthwith. 

9.     The bail bond shall remain in force for the next six months as per provision of 

sec-437-A Cr.P.C. 

10.     The judgment is delivered in the open court, in presence of both the parties. 

It is written on separate sheet, sealed, signed and tagged to the C/R.  

Given under typing by my own hand and under seal of this Court on this 4th day of 

September, 2019. 

 

       

 

       (Smt. Neha Saikia) 
             Judicial Magistrate First Class, 
                 Biswanath Chariali 
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             APPENDIX  

Prosecution Exhibits:  

 Ext-1   :  FIR 

 Ext-1(1) :  Signature of PW 1  

Defence exhibits :  None  

Prosecution Witness :    

 PW1  :  Kabita Kar 

 
Defence Witnesses :  None 
 
 
 
 
 
 
       (Smt. Neha Saikia) 
             Judicial Magistrate First Class, 
                 Biswanath Chariali 
 

 

 

 

 

 

 

 

 

 

 

 


