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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

G.R Case No. 709/2012 

U/S- 341/34; 323/34 of I.P.C. 

 

     State                   …………… Prosecutor 

 
-vs-  

 
1. Md. Ismile Ali  

S/O:- Late Nobi Hussain 

 

2. Must. Aklima Begum 

W/O:- Md. Ismile Ali 

 

Both are R/O:-Baligaon Bangali 

P/S:-Thelamara 

Dist:- Sonitpur, Assam   

 

   ........... Accused persons 

 
Present 

     JUHI GOGOI, B. Sc, LL.M, A.J.S. 

JUDICIAL MAGISTRATE FIRST CLASS, 

   Tezpur::Sonitpur 

 

For the Prosecution :- Mr. A. K. Sahani, Ld. A.P.P.  

For the Defence :- Mr. G. Sarkar & Purba Das, Ld. Advocates. 

Offence Explained on :- 18.11.2014 

Date of Evidence :- 12.06.2015, 29.07.2015, 30.08.2016 & 15.07.2019 

Date of Argument :- 07.09.2019  

Date of Judgment :- 20.09.2019 

 

JUDGMENT 

 

1. The factual matrix of the prosecution case as revealed from the FIR 

lodged by the informant Md. Amir Uddin, is that on 24.03.2012 at about 10 AM, 

an altercation took place between him and his brother/accused Md. Ismile Ali 

relating to the boundary of their land and thereafter, the accused Must. Aklima 

Begum had struck him with a dao on his forehead and accused Ismile Ali 

assaulted him with stick and caused him injuries. Hence, the prosecution case.   
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2. On receiving the F.I.R, the O/C, Thelamara PS registered the same as 

Thelamara Police station Case No-36/12 under section-341/324/325/34 of I.P.C 

and investigation was done by the investigating officer. On completion of the 

investigation, the investigating officer of this case submitted Final Form against 

the accused persons, namely, Md. Ismile Ali and Must. Aklima Begum, u/s-

341/323/34 of I.P.C vide Final Form No.33/12 dated 31.05.2013.  

 
3. On submission of the Charge-sheet, my Ld. Predecessor has taken 

cognizance of offences u/s-341/323/34 of I.P.C against the accused persons and 

summons was issued against them. On appearance of the accused persons, 

copies were furnished to them and the particulars of offences u/s–341/323 r/w 

34 of I.P.C were read over and explained to the accused persons by my Ld. 

Predecessor, to which they pleaded not guilty and claimed to be tried. 

 
4. In the course of trial, the prosecution side has examined as many as four 

witnesses including the medical officer and the investigating officer of this case. 

It is pertinent to mention herein that every efforts made by the prosecution to 

trace out the informant had turned futile and since report had arrived that the 

informant has left the given address and no one is aware of his whereabouts, his 

evidence was dispensed with. Also, considering the materials on record and upon 

the prayer of the Ld. APP, prosecution evidence was closed.    

 
5. The accused persons were examined under section 313 of CrPC; the 

defence plea was of total denial, defence chose not to adduce any evidence in 

support of their case.  

 
6. POINTS FOR DETERMINATION:- 

 
a. Whether the accused persons on 24.03.2012 at about 10 

AM at Baligaon Bangali under Thelamara PS in furtherance 

of common intention wrongfully restrained the informant 

Md. Amir Uddin and thereby committed an offence of 

punishable u/S- 341/34 of I.P.C?   

 
b. Whether the accused persons on the same date, time and 

place in furtherance of common intention voluntarily 
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caused hurt to the victim- Md. Amir Uddin and thereby 

committed an offence punishable u/S-323/34 of I.P.C?  

 
ARGUMENT 

 
I have heard arguments from both sides at length. The Ld. Counsel for the 

accused submitted that the accused has been falsely implicated in this case as no 

any eye witness has been examined by the prosecution and also submitted that 

none of the prosecution witnesses have supported the prosecution case; as such 

the accused persons needs to be acquitted. On the other hand Ld. APP submitted 

that prosecution has successfully established the offence against the accused 

beyond all reasonable doubt; as such the accused persons needs to be 

convicted. 

 
EVIDENCE OF THE PROSECUTION WITNESSES 

 
7. Dr. Pranjal Borah, who is the medical officer of this case has 

been examined as P.W-1. He deposed thaton24.03.2012,he was posted at 

Naharbari New PHC and on that day, he examined one injured person, named 

Md. Amiruddin and found the following:-  

i. Superficial cut injury over supra orbital ridge size 1 cm x 2 cm.  

ii. Superficial cut injury over left lateral region of right eye 5 x1 cm. 

He opined that the injury is simple, caused by blunt object. Exhibit-1 is the injury 

report and Exhibit-1(1) is his signature.  

 
 In his cross examination, he stated that such kind of injury can be 

sustained by falling on the ground also.  

 
8. Must. Anuwara Begum has been examined as PW-2. She stated 

that she knows the informant as well as the accused persons of this case. She 

stated that the incident took place around three years back and on the relevant 

day of incident, she was at her house as she gave birth of a child. She stated 

that she heard that her husband and the accused persons had a fight between 

each other.  

 
 In her cross examination, she stated that her husband and the accused 

Ismile Ali are brothers. The house of the accused is far away from their house. 
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She stated that she did not know as to why the fight took place between the 

brothers.   

 
9. Must. Rohima Khatoon has been examined as PW-3. She stated 

that she knows the informant and the accused persons of this case. She stated 

that in year 2012, Amir and Ismail had some quarrel. But she came to know 

about the quarrel later on when she came back home. She stated that she had 

not seen the quarrel herself.  

 
 Her cross examination was declined by the defence.  

 
10. SI (UB) Tilok Teron, who is the investigating officer of this case 

has been examined as PW-4. He deposed in his evidence that on 24.03.2012 

he was working as Probationary SI at Thelamara PS. On that day, one FIR has 

been lodged by Md. Amiruddun before the O/C of Thelamara PS and on 

27.03.2012 the said FIR was registered vide Thelamara PS Case No. 36/12 u/s 

341/324/325/34 and he was entrusted with the investigation of the case. He 

stated that he went to the place of occurrence, recorded the statement of the 

witnesses, prepared sketch map, collected medical report and after completion of 

the investigation, he handed over the case diary to the O/C of Thelamara PS- 

Amiruddin Khan who then submitted charge sheet against the accused persons, 

namely, Ismail Ali and Aklima Begum u/s 341/323/34 of IPC. Exhibit- 2 is the FIR 

and Exhbit-2(1) is the signature of the O/C of Thelamara PS. Exhibit- 3 is the 

sketch map and Exhbit-3(1) is his signature.Exhibit-4 is the charge sheet and 

Exhbit-4(1) is the signature of Amiruddin Khan. 

 
 In his cross examination, he denied the fact that he submitted charge 

sheet mechanically. 

 

APPRECIATION OF THE EVIDENCE 
 

11. Now, let me discuss the materials on record to arrive at a definite finding 

as regards the points for determination. For the sake of convenience both the 

points for determination are discussed together:-  

 
12. Out of the four witnesses examined by the prosecution, PW-2 and PW-3 

have stated more or less the same. Both these witnesses have only heard about 
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a quarrel between the informant and the accused persons. But they have not 

seen the quarrel themselves. PW-1 is the medical officer according to whose 

report the injury sustained by the informant was single and caused by blunt 

object. But in absence of any clear and convincing ocular evidence, the report of 

the medical officer is baseless.  

 
13. Moreover, it is seen that the prosecution could not examine the 

informant/victim of this case. In a situation when the informant is not produced 

in court as a witness and the FIR remains not proved, the Hon’ble Supreme Court 

held in “Krishna Mochi vs. State of Bihar reported in (2002) 6 SCC 81” 

that, “the case would depend upon the other evidence produced by the 

prosecution and non-examination of the informant could not affect the 

prosecution case.” With regard to the evidence of prosecution witnesses in the 

present case, it is seen that they have not incriminated the accused persons and 

their deposition are not sufficient to warrant conviction of the accused persons.  

 
14. Hence, in view of the above discussion, I am of the considered opinion 

that the prosecution has miserably failed to prove the case against the accused 

persons, namely, Md. Ismile Ali and Must. Aklima Begum under section 341/34; 

323/34 of IPC. 

O R D E R 

 
15. Situated thus, the accused persons, namely, Md. Ismile Ali and Must. 

Aklima Begum are found not guilty of the alleged offence under section 341/34; 

323/34of I.P.C and they are acquitted accordingly. 

 
16. The bail-bond executed in favour of the accused persons are extended for 

a further period of six months from this date as per Section- 437(A) of Cr.P.C. 

 
17. Pronounced by me in this open Court, on this the 20th day of September, 

2019 and given under my hand and seal of this court.   

 
 

 
         
                JUHI GOGOI 

                                                                                       JMFC, TEZPUR 
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APPENDIX 

 

PROSECUTION WITNESSES 

     

 P.W-1  :- Dr. Pranjal Borah, the M.O 

 P.W-2  :- Must. Anuwara Begum, 

 P.W-3  :- Must. Rohima Khatoon, 

 P.W-4  :- SI (UB) Tilok Teron, the I.O 

    

PROSECUTION EXHIBITS. 

 

 Exhibit-1 :-Injury Report 

 Exhibit-1(1) :- Signature of PW-1 

 Exhibit-2 :-FIR 

 Exhibit-2(1) :- Signature of the O/C of Thelamara PS 

 Exhibit-3 :- Sketch Map 

 Exhibit-3(1) :- Signature of PW-4 

 Exhibit-4 :- Charge Sheet 

 Exhibit-4(1) :- Signature of PW-4 

 

DEFENCE WITNESSES 

    

 NONE. 

 

 

DEFENCE EXHIBITS 

  

 NIL. 

  

    

                                                                                              JUHI GOGOI 

                                                                                             JMFC, TEZPUR 


