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Ms. Juhi Gogoi                                                                              GR- 546/2015 

JMFC, Tezpur, Sonitpur 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

G.R Case No. 546/2015 

 
Under Section- 279/304(A) of I.P.C. 
 

 
                                State                   …………… Prosecutor 

 

                                 -vs- 

 

Sri Rupam Das 

S/O:-Sri Soliman Das 

R/O:-Bhalukmari  

P/S:-Chariduar 

Dist:-Sonitpur, Assam   

 
   ........... Accused person  

 

 

Present 

            JUHI GOGOI, A.J.S. 

JUDICIAL MAGISTRATE FIRST CLASS, 

   Tezpur::Sonitpur 

 

 
For the Prosecution :- Mr. A. K. Sahani, Ld. A.P.P.  

For the Defence :- Mr. Kamal Gogoi and Anjan Rajkhowa, Ld. Advocate.  

Offence Explained on  :-28.03.2016 

Date of Evidence :-22.05.2017, 29.06.2018, 08.03.2018, 15.02.2019, 

& 04.07.2019 

Date of Argument :-27.09.2019 

Date of Judgment :- 11.10.2019   

 

 

JUDGMENT 

 
1. Road Traffic Accidents are a major source of deaths, injuries and property 

damage every year. Children, pedestrians, cyclist and older people are among the 

most vulnerable of road users constituting half of those dying in road accidents. One 

such road accidentoccurred on 17.02.2015 at about 3 PM,where the father of the 
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informant, namely, Ratneswar Nath while he was standing near the road was 

knocked down by one Motor Cyclebearing Registration NumberAS-12/L-3464which 

was proceeding from Balipara towards Bhalukpungand which was  being driven in a 

rash and negligent manner. After hitting his father, the rider fled away from the 

place of occurrence and as a result of the accident, his father sustained grievous 

injuryon various parts of his body. Thereafter, the injured was immediately taken to 

theTezpur Civil Hospitalfor treatment and from there the injured was referred to 

Hayat Guwahati. However, the injured died on 07.03.2015 at about 4:15 AM.It has 

been further stated that as the informant was busy in the treatment of his father, 

there was delay in lodging the ejahar.  

 
2. On receiving the F.I.R, the O/C, Chariduar PS registered the same as 

Chariduar Police station Case No-30/15, u/s- 279/304(A) of I.P.C and investigation 

was done by the investigating officer. On completion of the investigation, the 

investigating officer of this case submitted Final Form against the accused person, 

namely, Sri Rupam Dasu/s-279/304(A) of I.P.C vide Final Form No. 44/15 dated 

30.04.2015.  

 
3. On submission of the Charge-sheet, my Ld. Predecessor has taken 

cognizance of offences u/s-279/304(A) of I.P.C against the accused person and 

summon was issued against him. On appearance of the accused person, copy was 

furnished to him and the particulars of offences u/s–279/304(A) of I.P.C were read 

over and explained to the accused person by my Ld. Predecessor, to which he 

pleaded not guilty and claimed to be tried.     

 
4. In the course of trial, the prosecution side has examined only seven 

witnessesincluding the informant and the investigating officer in support of this 

case. Examination of accused person u/s–313 of Cr.P.C is dispensed with as there is 

no incriminating material against him.   

 
5. POINTS FOR DETERMINATION: 

 
(i.) Whether the accused person on 17.02.2015 at about 

3:00 PM, at Ouhala Gaon under Chariduar PSdrove the Motor 

Cyclebearing Registration Number AS-12/L-3464in a rash 



3 Of 9 

 

Ms. Juhi Gogoi                                                                              GR- 546/2015 

JMFC, Tezpur, Sonitpur 

and negligent manner so as to endanger human life and 

thereby committed an offence under section 279 of IPC? 

 
(ii.) Whether the accused person on the same date, time 

and place drove the aforesaid Motor Cycle in such a rash or 

negligent manner resulting into the death of Ratneswar Nath 

and thereby committed an offence under section 304(A) of 

IPC?  

 
ARGUMENT 

 
I have heard arguments from both sides at length. The Ld. Counsel for the accused 

submitted that the prosecution has failed to prove the case against the accused 

person for which the accused needs to be acquitted. On the other hand, Ld. APP 

submitted that the accused needs to be convicted as the prosecution is able to 

prove the offences against the accused person.  

 
EVIDENCE OF THE PROSECUTION WITNESSES 

 
6. The informant-Sri Trolukyo Nath has been examined as P.W-1. He 

has stated in his evidence that the incident took place on 17.02.2015 at about 3.00- 

3.30 P.M. He knows the accused person. He stated that his father goes out for a 

stroll everyday and on the date of occurrence, his father was standing near the road 

when two motorcycles coming from Balipara direction collided with each other and 

one of them went down the road and hit his father. He stated that at the time of 

accident he was at office. The place of occurrence is near Chariduar Hospital 

andDhiren Nath informed him over phone about the same. His father was treated at 

Hayat hospital but on 07.03.2015, he died. He stated that the incident took place 

due to collision of two motorcycles. He further stated that accused too was injured 

and was taken to hospital. On being asked by the Court Court’s as to how the 

accused is related to this case, he answered that the accused was driving the 

motorcycle. He has lodged the ejahar.Exhibit-1 is the ejahar and Exhibit-1(1) is his 

signature.   

 
 During the cross-examination of P.W-1, he stated that he was not present at 

the place of occurrence at the time of incident. He stated that he could not say how 

exactly the incident took place as he had heard about it from others. He also could 
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not say which of the two motorcycles had hit his father. He does not know the 

accused.  

 
7. Sri Rajnish Saikia has been examined as P.W-2. He has stated in his 

evidence that he knows the informant as well as the accused person of this case. He 

stated that the incident took place in the year 2015 but he could not remember the 

exact date of the accident. The incident took place infront of his house in the 

evening time. He also stated that he has no personal knowledge about the accident. 

On hearing commotion, he came out from his house and saw gathering of people at 

the place of occurrence. He also saw the injured lying on the road but no one move 

forward to the injured, so he arranged a Tempo wherein the injured was lifted and 

was taken to the hospital.  

 
 During the cross examination of PW-2, he admitted that he has no 

knowledge as to how and for whose fault the accident occurred. He admitted that 

he had not seen the accident himself.  

 
8. Sri Girin Ch. Das has been examined as PW-3.He has stated in his 

evidence that he knows the informant as well as the accused person of this case. He 

stated that the incident took place in the year 2015 but he could not remember the 

exact date of the accident, which took place a little ahead of his house in the 

evening time. He stated that on the date of the accident, he heard commotion near 

his house and thereafter he went to the place of occurrence and came to know that 

one person was knocked down by a bike. He stated that  before he reached the 

place of occurrence, the injured was already taken to the hospital. He admitted that 

he did not know how the accident occurred and who had knocked down the injured.   

 
 During the cross examination of PW-3, he stated thathe went to the place of 

occurrence after 15-20 minutes of the accident. He stated that he could not found 

the accused and the motor cycle at the place of occurrence.  

 
9. Sri Dhiren Nath has been examined as PW-4. He has stated in his 

evidence that he knows the informant but he did not know the accused of this case. 

He stated that the incident took place around 1 ½ to 2 years back at Ouhula Gaon 

at about 3 PM. He stated that he came to know that a bike had knocked down his 

uncle Ratneswar Nath and caused him grievous injury. He stated that after the 
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accident he went to the place of occurrence and also found the injured person at 

hospital. He stated that he saw the bloods at the place of occurrence but the 

accused was not found there.  

 
 During the cross examination of PW-4, he stated thathe came to know about 

the accident from his sister Gitanjali Devi at the civil hospital. He admitted that he 

had not witnessed the accident with his eyes and therefore, he could not say how 

and due to whose fault the accident occurred. His sister still alive.  

 
10. Sri Dilip Tamulihas been examined as PW-5. He has stated in his 

evidence that he knows the informant and the accused person of this case. He 

stated that the incident took place in the year 2015 in the evening time at Ouhola 

Gaon, which was situated in between Chariduar and Balipara. He also stated that he 

came to know about the accident at Chariduar Police Station that one bike had 

knocked down Ratneswar Nath due to which Ratneswar Nath died at Hayat hospital. 

He stated that the said bike was seized by the police wherein he put his signature 

on the seizure list at the police station. Exhibit-2 is the seizure list and Exhibit-2(1) is 

his signature.  

 
 During the cross examination of PW-5, he stated that he did not know what 

was written in the seizure list as the same was not read over to him when he put his 

signature. He stated that he did not know for whose fault the accident took place 

and also did not know who drove the bike at the time of incident as nobody told him 

about it. He admitted that he did not know how the accident took place.  

 
11. Sri Nirmal Nath has been examined as PW-6. He has stated in his 

evidence that he knows the informant but the accused is not known to him. He 

stated that he heard that one bike had knocked down Ratneswar Nath infront of his 

house as a result of which the injured was taken to Hayat Hospital, Guwahati 

wherein his post mortem was conducted. He stated that he put his signature in the 

inquest report. Exhibit-3 is the inquest report and Exhibit-3(1) is his signature.  

 
 During the cross examination of PW-6, he stated that at the time of accident 

he was at Guwahati to perform his Assembly Duty. He stated that his family 

member had informed him about the accident over phone and thereafter, he went 

to meet the injured at Hayat Hospital. He stated that he put his signature in the 
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inquest report at Guwahati. He stated that the contents of the inquest report were 

not read over to him. He admitted that he did not know how the accident took 

place. 

 
12. Sri Mahendra Deka, who is the investigation officer of this case has 

been examined as PW-7.He has stated in his evidence that the on 10.03.2015, 

he was working as attached Officer at Chariduar P.S. On that day, one FIR has been 

lodged by Trailukya Nath which was received by the then O/C of Chariduar P.S 

Naren Sonowal and the same was registered as Chariduar PS Case No. 30/15 u/s 

279/304(A) of IPC and entrusted him with the investigation of the case. He stated 

that thereafter he went to the place of occurrence and saw gathering of people and 

from them he came to know that one motor cycle had hit one aged man and ran 

away. He stated that the victim was already sent to medical. He stated that on 

19.02.2015, the accused along with the motor cycle surrendered before the police 

and he seized the motor cycle and arrested the accused and granted him on bail as 

the sections are bailable. Exhibit-2 is the seizure list and Exhibit-2(2) is his 

signature. Further, he stated that he also prepared sketch map, collected MVI report 

and recorded the statement of the witnesses. He also collected the post mortem 

report. After completion of the investigation, he handed over the case diary and 

other relevant documents to SI Tilok Ch. Rai, who then submitted charge sheet 

against the accused Rupam Das u/s 279/304(A) of IPC. Exhibit-1 is the FIR and 

Exhibit-1(2) is the signature of O/C Naren Sonowal. Exhibit-4 is the sketch map and 

Exhibit-4(1) is his signature. Exhibit-5 is the post mortem report and Exhibit-5(1) is 

his signature. Exhibit-6 is the charge sheet and Exhibit-6(1) is the signature of SI 

Tilok Ch. Rai.  

 
 During the cross examination of PW-7, he stated that in the FIR, the portion 

where the date is mentioned has been overwritten by using whitener. He stated that 

he has mistakenly written the date of seizure as 10.03.2015 in the seizure list but it 

was actually seized on 19.02.2015. He also stated that on sketch map, he has 

shown the house of Baishya and Deka master but he has not mentioned their full 

names and he has also not recorded the statement of people residing near to the 

place of occurrence. Moreover, he stated that he has not found the driver and the 

motor cycle at the place of occurrence as he fled away. He denied the suggestion 

that the accused did not come to the police station himself with his bike and that he 
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has submitted charge sheet mechanically.   

 
APPRECIATION OF THE EVIDENCE 

 
13. Upon meticulous perusal of the evidence available on record, the following 

observations are made:- 

(i) Out of the seven witnesses examined by the prosecution, PW-

4 and PW-6 are the ones who knows that an accident took 

place in which Ratneswar Das was knocked down by a bike 

but they are not the eye witnesses to the accident and 

the accused person is not known to them. PW-4 who 

went to the place of occurrence after the accident, saw blood 

stains but he had not seen the accused there. 

(ii) PW-2 and PW-3 are the ones whose houses are situated near 

to the place of occurrence but they are also not the eye-

witnesses as they rushed to the place of occurrence 

only after hearing commotion and found the deceased in 

an injured condition. PW-3 clearly stated that when he 

reached the place of occurrence, he has not seen the 

motorcycle or its rider. 

(iii) PW-5 is the seizure witness who came to know about the 

accident at the Chariduar Police Station. He is not aware as to 

what was written on the seizure list and he did not know 

who was riding the bike at the time of accident. 

(iv) PW-1 is the informant who narrated how the accident 

occurred. He also stated in his examination-in-chief that the 

accused was driving the motorcycle but during his cross-

examination he categorically admitted that he was not present 

at the time of incident and he cannot say how exactly the 

incident took place. He also refused to identify the accused. 

Even though PW-1 in his examination in chief claims 

the accused to be the rider of the bike but he was not 

an eye witness and subsequently in his cross 

examination he clearly stated that the accused is not 

known to him. 
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(v) PW-7 is the investigating officer who reached the place of 

occurrence only after the accident. He has not found the 

driver and the motorcycle at the place of occurrence. 

(vi) Thus, it is evident from the above discussion that the 

prosecution has miserably failed to connect the accused 

person with the alleged accident and for which the 

accused person deserves to be acquitted.   

 

 

 O R D E R 

 
14. Hence, considering the above discussions, the accused person, namely,Sri 

Rupam Das is found not guilty of the alleged offence under section 279/304(A) of 

I.P.C and he is acquitted accordingly.   

 
15. The bail-bond executed in favour of the accused person is extended for a 

further period of six months from this date as per Section- 437(A) of CrPC. 

 
16. Pronounced by me in this open Court, on this the 11th day of October, 2019 

and given under my hand and seal of this court.     

     

 
 

 

         

        JUHI GOGOI 

                                                                               JMFC, TEZPUR 
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A P P E N D I X 

 

PROSECUTION WITNESSES 

     

 P.W-1 :-Sri Trolukyo Nath, the informant 

 P.W-2 :-Sri Rajnish Saikia,  

 P.W-3 :-Sri Girin Ch. Das, 

 P.W-4 :-Sri Dhiren Nath, 

 P.W-5 :-Sri Dilip Tamuli, 

 P.W-6 :-Sri Nirmal Nath,  

 P.W-7 :-Sri Mahendra Deka, the I/O 

   

PROSECUTION EXHIBITS. 

 

 Exhibit-1 :- FIR 

 Exhibit-1(1) :- Signature of P.W-1  

 Exhibit-1(2) :- Signature of O/C Naren Sonowal 

 Exhibit-2 :- Seizure List 

 Exhibit-2(1) :- Signature of P.W-5 

 Exhibit-2(1) :- Signature of P.W-7 

 Exhibit-3 :- Inquest report 

 Exhibit-3(1) :- Signature of P.W-6  

 Exhibit-4 :- Sketch Map  

 Exhibit-4(1) :- Signature of P.W-7  

 Exhibit-5 :- Post mortem Report 

 Exhibit-5(1) :- Signature of P.W-7  

 Exhibit-6 :- Charge Sheet 

 Exhibit-6(1) :- Signature of SI Tilok Ch. Rai 

  
DEFENCE WITNESSES 

NONE. 

 

DEFENCE EXHIBITS 

  

 NIL. 

 

                                                                                              JUHI GOGOI 

                                                                                             JMFC, TEZPUR 


