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Ms. Juhi Gogoi                                                                                GR- 452/2011 

JMFC, Tezpur, Sonitpur 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

G.R Case No.452/2011 
 

          U/s- 420/506 of I.P.C. 
 

State 

-vs-  

1. Sri John Bora 

S/O: Dulal Ch. Bora 

R/O: Bahbari Bihaguri 

P.S: Tezpur 

District: Sonitpur 

 

2. Sri Kelish Sonam 

S/O: Late Saru Sonam 

 

3. Sri Janu Liyak 

S/O: Late Ele Liyak   

 

Both are R/O: Rai Basti Kimi 

P.S: Rupa 

District: West Kameng,  

 
    .................. Accused persons 

 

   PRESENT 

                  JUHI GOGOI, A.J.S. 

JUDICIAL MAGISTRATE FIRST CLASS, 

       Tezpur::Sonitpur 

 

For the Prosecution :- Mr. A. K. Sahani, Ld. A.P.P. 

For the Defence :- Mr. N. Goswami, Ld. Advocate. 

Charge framed on   :- 01/09/2015. 

Date of Evidence :- 04/11/2015, 10/08/2016, 02/08/2018 & 19/01/2019,  

Date of Argument :- 09/07/2019. 

Date of Judgment :- 25/09/2019.  

 
JUDGMENT 

 
1. The facts of the prosecution case as revealed from the complaint petition 

lodged by the complainant- Sri Noni Das before the Ld. Chief Judicial Magistrate, 



2 Of 11 

 
Ms. Juhi Gogoi                                                                                GR- 452/2011 

JMFC, Tezpur, Sonitpur 

Sonitpur at Tezpur is that on 30.11.2011 at about 1:30 PM, the accused Sri John 

Bora took his Tata Indica vehicle bearing registration number AS-01/AJ-1343 for his 

personal use on the ground that he will return the same after some time but when 

the accused did not come with his car, he rang him but his mobile phone was switch 

off for which he went to his house on the next day but could not trace him. It has 

been stated that after searching the said vehicle, it was found by the informant’s 

son, namely, Sri Arun jyoti Das that the vehicle was with another accused Kelish 

Sonam and on being enquired it has come out that accused Kelish Sonam bought 

the said vehicle from accused John Bora at Rs. 1,60,000/-. It has been further stated 

that the accused took the vehicle by cheating the informant and sold the same to 

accused Kelish Sonam by taking out forged documents. Hence,thisprosecution case. 

 
2. On receipt of the complaint petition, the Ld. CJM, Sonitpur forwarded the 

same to the O/C, Tezpur PS for registering a case, investigating and submit report in 

final form. The O/C, Tezpur PS on receiving the complaint petition, registered the 

same as Tezpur PS Case No. 208/11, u/S- 420/379/411/468/506 of IPC and 

investigation was done by the investigating officer. On completion of the 

investigation, the investigating officer of this case submitted Final Form against the 

accused person, namely, Sri John Bora, Kelish Sonam and Janu Liyak u/S-

420/379/411/506 of I.P.C vide Final Form No.151/11 dated 15.05.2011.    

 
3. On submission of the Final Form, my Ld. Predecessor has taken cognizance 

of offence u/S-420/379/411/506 of I.P.C against the accused persons and summons 

was issued against them. It is pertinent to mention herein that the accused persons 

namely- Sri Kelish Sonam and Sri Janu Liyak defaulted appearance and after 

compliance with the provisions and for the speedy trial, the case against them was 

split up by the Learned presiding officer of that time vide order dated 09.07.2015. 

On appearance of the accused person, namely, Sri John Bora, copy was furnished to 

him and both the sides were heard on the point of charge and on consideration of 

all, the charge of offence u/s- 420/506 of IPC was framed against the accused 

person by the Learned presiding officer of that timeand the same was read over and 

explained to him, to which he pleaded not guilty and claimed to be tried.  

 
4. In the course of trial, the prosecution side has examined as many as five 

witnesses including the informant and investigating officer of this case. The accused 

person was examined under section 313 of CrPC; the defence plea was of total 
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denial, defence chose not to adduce any evidence in support of their case.    

 
5. POINTS FOR DETERMINATION: 

 
a) Whether the accused person on 30.01.2011at about 1:30 PM at 

Ratnapur, Tezpur had cheated the informant, namely, Sri Noni 

Das by dishonestly including him to deliver his vehicle, namely, 

Tata Indica bearing Regd. No. AS-01/AJ-1343 and thereby 

committed an offence punishable under section 420 of IPC? 

 
b) Whether the accused person on the same date, same time and 

same place had committed criminal intimidation by threatening 

the informant with injury to his person with intent to cause 

alarm to him and thereby committed an offence punishable 

under section 506 of IPC? 

ARGUMENT 

 
I have heard arguments from both sides at length. The Ld. Counsel for the accused 

submitted that the prosecution has not been able to prove the case against the 

accused person and there are contradictions in the statement of witnesses; as such 

the accused person needs to be acquitted. On the other hand, Ld. APP submitted 

that prosecution has successfully established the offence against the accused person 

beyond all reasonable doubt and heneeds to be convicted. 

 

EVIDENCE OF THE PROSECUTION WITNESSES 
 
6. The Informant– Sri Noni Das has been examined as P.W-1.He has 

specifically stated that he lodged the case against the accused persons, namely, Sri 

John Bora, Kelish Sonam and Janu Liyak. He stated that on 30.01.2010 at about 

2:30 PM, accused John Bora requested him to give his Indica DLS Car bearing 

registration numberAS-01/AJ-1343 for his personal use and thereafter, he gave the 

car and the same was driven by his driver Honu Das. He stated that till 3 days he did 

not return his car. Thereafter, he went in search of the accused John Bora. He 

further stated that after 3 days, his son, namely, Arun Jyoti Das rang up his driver 

Honi Das and his driver informed his son that the car was at Bhalukpong. Thereafter, 

he along with his son went to Bhalukpong and after conducting a local search and 
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inquiry, the local people informed him that they had seen a car which answered the 

description of the car given by him. On the following day as per the information 

given by the local people, he came to know that the car was at the house of Kelish 

Sonam and thereafter, he met him and told him that the car was with him and John 

Bora owed him cash of Rs. 1,00,000/- and had given him the car till the repayment 

of the money. In connection with the incident, he lodged an ejahar at Tezpur PS 

through the court of Ld. CJM, Sonitpur. Exhibit-1 is the ejahar and Exhibit-1(1-2) are 

his signatures. 

 
During the cross-examination of PW-1, he stated thathis son had a cordial 

relationship with accused John Bora. He stated that his driver had taken the car from 

his house when John asked for the same. He stated that his driver did not inform 

him anything till 3 days. He stated that in connection with the same incident, he had 

filed a complaint against John Bora and Kelish Soman in the court which he did not 

pursue any further as he had recovered his car. In that complaint, he had implicated 

his driver Honu Das also as an accused. He further stated that after filing this 

complaint, he filed the instant complaint through the court of the Ld. CJM. He stated 

that in his complaint petition, he has not mentioned anything as regards the 

previous complaints preferred by him. He further stated that he had stated before 

the I/O that after conducting a local search and inquiry, the local people informed 

him that they had seen a car which answered the description of the car given by 

him, that on the following day as per the information given by the local people he 

learned that the car was at the house of Kelish Sonam and thereafter, he met him 

and told him that the car was with him and John Bora owed him cash of Rs. 

1,00,000/- and had given him the car till the repayment of the money. He admitted 

the fact that he had stated before the I/O that on 11.01.2011 at about 8:30 PM, his 

driver Honu Das came to his house and informed him that accused John Bora had 

taken the car to Balipara where he took two people from Arunachal Pradesh inside 

the car and thereafter, he got down from the car and asked Honu Das to drop the 

people at Bhalukpung. He also admitted the fact that the said two people took out 

dao and guns from their shop and attempted to strike Hanu Das with the dao and on 

being intimidated, he handed over the car keys to the people who took the vehicle 

to Arunachal Pradesh. He denied the fact that Kelish Sonam had purchased the car 

from him by executing an agreement and he was unable to hand over the NOC to 

him on due time and so he took the vehicle from his possession.  
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7. Sri Arun Jyoti Das has been examined as PW-2. He stated in his 

evidence-in-chief that the complainant is his father and he knows the accused 

persons. He stated that in the month of April 2011, at about 12:30 PM, while they 

were about to shut down their shop at Mazgaon, Ratnapur, accused John Bora 

arrived at their shop and asked for their car for his personal use. He said that he 

wanted the car as someone of his relative was critically ill. Thereafter, they agreed 

to give him the car and their car was standing outside their shop from where 

accused John Bora himself drove the car to the taxi stand at Tezpur town where he 

met their personal driver Honu Das. As per the instructions of John Bora, Honu Das 

drove the vehicle to Bhalukpong carrying accused Kelish Soman, accused Jana Liyak 

and a friend of Honu Das whom he did not know. He stated that on his way to 

Bhalukpong, he had rang up Honu Das and he informed him that he was driving to 

Bhalukpong. They waited for the car to return. But on getting no news, on the third 

day, he along with his father Noni Das went to Bhalukpong. While entering 

Arunachal Pradesh, they enquired at the entrance gate whether their Indica DLS car 

bearing Registration No. AS-01/AJ-1343 had entered the State of Arunachal. He 

further stated that they were informed that local people are allowed to enter with 

car without making any entry in the records at the entrance gate. He further stated 

that in the evening at around 5-5:30 PM, while they were about to return home, 

they met their driver Honu Das and his friend who told them that their car was in 

the possession of accused Jana Liyak and Kelish Soman and that they would return 

the car only on payment of cash of Rs. 1.5 lakh. Thereafter, they returned home and 

rang up John Bora who assured them that he would settle the matter and restore 

the car to them. He also stated that from John he collected the mobile number of 

Kelish Soman and he rang him up who asked them to meet him at the Circuit House, 

Bhalukpong. Accordingly, he along with his father went to Bhalukpong at the Circuit 

House carrying the relevant documents of their car. But Kelish Soman refused to 

return the car and hence after returning to Tezpur, his father lodged a complaint in 

Tezpur Court. In connection with the case, the police seized the Indica Car from 

accused Kelish Soman and Jana Liyak vide seizure list Exhibit 2 whereon Exhibit 2(1) 

is his signature. 

 
During the cross-examination of PW-2, he stated thathe earn his living their 

car on hire. At the relevant time Honu Das was employed as the driver of the car 
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and he used to drive the car whenever it was let on hire. He stated that when they 

met Honu Das and his friend at Bhalukpung, they saw them in an injured condition 

as they were bitten by some insects. He further stated that accused Kelish Sonam 

had kept the car with him under the false impression that the car belonged to John 

Bora. He also stated that they had visited Bhalukpong PS to intimate about the 

matter but as the O/C was absent they did not lodge any complaint. He along with 

his father had gone to Bhalukpong in a car driven by Babul. He denied the fact his 

father lodged a case against Honu Das alleging theft of their car and in this matter 

he was interrogated by the police. He denied the fact that Kelish Soman had 

purchased the car from his father Noni Das by executing an agreement and he was 

unable to hand over the NOC to him on due time and so he took the vehicle from 

their possession. He further denied the fact that the Arunachal police refused to 

register a case against Kelish Soman, they had falsely implicated John Bora in the 

instant case. Moreover, he denied the fact that John Bora did not take their car and 

that their driver Honu Das had taken the car from the taxi stand.  

 
8. Sri Mun Das has been examined as PW-3. He stated in his evidence-in-

chief thathe knows the informant as he drove his car as driver. He stated that he 

also knows the accused John Bora but the other two accused persons are belongs to 

hill area. The incident took place in the year 2011. He stated that on the day of 

incident, at about 2:30 PM, his owner gave the car on rent and thereafter, he along 

with accused John Bora had gone near Tribeni wherein they took two persons, who 

belongs to hill area. He stated that John Bora only came to Tribeni and from there 

he went out. He also stated that there was talk of going to Tengabeli and when they 

reached there, he was threatened to be reach at Kimi. They stayed one day at Kimi 

and thereafter, on the next day, the said two tribal persons took the vehicle and 

keys from him on the ground that they were to get Rs. 1,40,000/- from John Bora. 

After that he came on foot for about 22 KMs and then he came to Tezpur in a truck. 

Thereafter, he narrated the whole story to his owner and then his owner lodged a 

case at the police station and later police recovered the said Indica car from Kimi. He 

stated that he put his signature on Exhibit-2 i.e. the seizure list as seizure witness 

marked as Exhibit-2(2). The color of Indica car was white.  

 
 During the cross-examination of PW-3, he stated thatbefore lodging the 

instant case his owner had lodged a case against him by alleging him to be theft of 
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his car. He stated that three days after taking the car on rent, he informed the 

matter to his owner. After reaching Tezpur his owner lodged this instant case. The 

informant used to give his vehicle on rent basis and sometimes the accused John 

Bora also used to fix rent for the informant and the car was standing at the taxi 

stand. He further stated that he informed about the matter to his owner over phone 

on the very next date when he went there. He took the car from the house of his 

owner towards Tribeni and there he got two tribal people from Arunachal as 

passenger. As told by his owner, he took the said vehicle towards Tribeni stand. 

Near Tribeni Hall he along with the said two tribal people went towards Arunachal. 

 
9. Sri Ashok Kumar Nath has been examined as PW-4. He stated in his 

evidence-in-chief that he knows the informant Noni Das. He stated that the incident 

took place around 7-8 years back and on the relevant day, at about 6 AM, he along 

with the In-charge of Mahabhoirab Outpost had gone towards Arunachal Pradesh for 

searching one Indica Car which was stolen from Ghorpora Chuburi and when they 

reached Gurungbasti of Kimi they recovered and seized the said stolen Indica car. 

He put his signature on the seizure list as seizure witness. Exhibit-2 is the seizure list 

and Exhibit-2(3) is his signature.  

 
During the cross-examination of PW-4, he stated thatthe owner of the said 

stolen car had lodged a case against his driver Moon Das and in connection with the 

said case police took Moon Das to be identified the place from where the car to be 

stolen. He stated that Moon Das stayed at the place from where the stolen car was 

recovered. He stated that he could not remember from where he put his signature 

on the seizure list.   

 
10. Sri Chittaranjan Bora, who is the investigating officer of this case 

has been examined as PW-5. He stated in his evidence-in-chief that 10.03.2011, 

he was posted as In-charge at Mahabhoirab Outpost. One the same day, one FIR in 

the form of complaint has been received by then Officer-in-charge of Tezpur Police 

Station Ashok Kumar Dutta, which has been forwarded to the concerned PS for 

registering the same and submit Final Form. The complaint was filed by Noni Das 

and the same was registered as Tezpur PS Case No. 208/11 u/s 420/411/468/506 of 

IPC vide GD Entry No 512 dated 10.03.2011 and entrusted him to carry on the 

investigation. Exhibit-3 is the filled up FIR form and Exhibit-3(1) is the signature 

ofAshok Kumar Dutta. Thereafter, on 16.03.2011 he went to the place of 
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occurrence, recorded the statement of the informant, prepared sketch map. Exhibit-

4 is the sketch map and Exhibit-4(1) is his signature. He stated that he also recorded 

the statement of other witnesses, seized certain documents vide MR No 32/11 and 

MR No-31/11 and finding sufficient materials against the accused Kele Sonam, Janu 

Liak and John Bora u/s 420/379/411/506 of IPC, he submitted against them under 

the above mentioned sections of law. Exhibit-5 is the charge sheet and Exhibit-5(1) 

is his signature. 

 
11. During the cross-examination of PW-5, he stated thatat that time, he has 

jurisdiction in between Tezpur University and Bez hospital and in cases where they 

have to investigate in areas beyond their jurisdiction, they have to made a GD entry 

in local thana. He stated that he has seized the vehicle from upper Liak, PS- Rupa, 

district West Kameng. He further stated that he did not know whether any GD entry 

is made or not while seizing the vehicle. He also stated that he has not taken the 

signature of the local people or the local police while seizing the vehicle from upper 

Liak and he has also not prepared any sketch map of that area. He stated that he 

has not seized any agreement regarding sale of the vehicle. Moreover, he stated that 

has seized the vehicle from the possession of Kele Sonam. The vehicle was used by 

the informant as Jani and in the sketch map it has been shown that the vehicle was 

missing from Mazgaon Vartak road but he has not recorded the statement of Mukul 

Bora who has a shop nearby it. He denied the fact that he has submitted charge 

sheet against the accused john Bora falsely without having sufficient materials 

against him. He further denied the fact that the informant had sold the vehicle to 

Kele Sonam and the informant has falsely implicated the accused Kele Sonam so that 

he can take the money and had falsely lodged this case. He also denied the fact that 

he had seized the vehicle from Tezpur itself and not from Arunachal Pradesh as 

there is no GD entry to that effect.  

 
APPRECIATION ON THE BASIS OF EVIDENCE AVAILABLE ON RECORD 

 
For the sake of brevity and convenience both the points for determination are 

discussed together:- 

 
12. Analyzing the evidence of the prosecution witnesses including the informant, 

it is seen that none of the PWs have mentioned about the criminal intimidation 

committed by the accused. Thus, there are no such evidence which has been 
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brought by the prosecution side so as to attract the ingredients of Section 506 of 

IPC.  

 
13. Now, let me move ahead with the next issue involved in this case as to the 

act of cheating and dishonestly inducing delivery of property.  

 
14. To attract Section 420 of IPC, the following requirements must be present:- 

 
(i) Cheating; 

(ii) Dishonest inducement to deliver property or to make alter or destroy 

any valuable security or anything which is sealed or signed or is 

capable of being converted into a valuable security; 

(iii) Mensrea of the accused at the time of making inducement.  

 
15. Now, the first point to deal with is whether there was any kind of cheating or 

any dishonest inducement on the part of the accused which makes the informant to 

part with his vehicle namely Tata Indica. 

 
16. Both PW-1 and PW-2 stated that the accused John Bora requested to give 

him their Indica vehicle for his personal use and they gave him to use the car. But 

the PW-3 Moon Das, who was the driver stated that the informant gave the vehicle 

for a trip on rent basis to him along with the accused John Bora. The said witness in 

his cross examination also stated that the informant used to give his vehicle on rent 

basis and sometimes the accused John Bora also used to fix rent for the informant. 

Thus, the evidence of PW-1 and PW-2 is not corroborated by PW-3, who is an 

independent witness and the fact which is clear is that the informant uses his vehicle 

for trips on rent and on the fateful day too, he has given his vehicle for a trip on rent 

only. So, it appears that there was no any cheating or any dishonest inducement on 

the part of the accused. 

 
17. PW-3 is a material witness as he was present at the relevant time of incident 

and knows about the whole incident right from the beginning. The said witness 

clearly stated that the accused John Bora went with him in the vehicle only up to 

Tribeni and after that he left and it was the two tribal passengers who by 

threatening him took him to Kimi. The said witness also stated that the two tribal 

passengers took the vehicle and its key from him on the ground that accused John 

Bora owe them Rs. 1,40,000/- and the same has been corroborated by PW-1 also as 
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PW-1 stated that when he met the other accused Kelish Soman at the circuit house 

he told him that the car was with him and John Bora owed him cash of Rs. 

1,00,000/- and had given him the car till the repayment of the money. PW-2 also 

stated that it was the accused Kelish Soman who had kept the car with him under 

the false impression that the car belonged to John Bora. 

 
18. From the evidence of the prosecution witnesses, it appears that it was not 

the accused John Bora who was involved in the commission of the crime u/s- 420 of 

IPC and the vehicle of the informant was kept by the accused Kelish Sonam thinking 

that the car belonged to the accused John Bora.  

 
19. Situated thus, the prosecution has miserably failed to bring on record the 

ingredients of Section 420 of IPC against the accused namely Sri John Bora and 

he deserves to be acquitted.  

ORDER 

 
20. Hence, considering the above discussions, the accused person is found not 

guilty of the alleged offence u/s-420/506 of I.P.C and he is acquitted accordingly. 

 
21. The bail-bond executed in favour of the accused person is extended for a 

further period of six months from this date as per Section- 437(A) of CrPC. 

 
22. B/A to maintain the supplementary case record in respect of the other two 

accused persons namely- Kelish Sonam and Janu Liyak. 

 
23. Pronounced by me in this open Court, on this the 25th day of September, 

2019 and given under my hand and seal of this court.    

         

                JUHI GOGOI 

                                                                                       JMFC, TEZPUR 

 

Dictated and corrected by me:- 

 
 
        (Smt. Juhi Gogoi) 

Judicial Magistrate First Class,  
        Sonitpur: Tezpur  
 

Dictation taken and transcribed by me: 
 
           Sri Janmoni Deka (Steno) 
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APPENDIX 

 

PROSECUTION WITNESSES 

 

1. PW-1  :-Sri Noni Das, the informant 

2. PW-2  :- Sri Arun Jyoti Das, 

3. PW-3  :- Sri Moon Das, 

4. PW-4  :- Sri Ashok Kumar Nath, 

5. PW-5  :- Sri Chittaranjan Bora, the I/O 

 

   

PROSECUTION EXHIBITS. 

  

1. Exhibit-1  :- Ejahar 

2. Exhibit-1(1-2)  :- Signatures of the informant 

3. Exhibit-2  :- Seizure List  

4. Exhibit-2(1)  :- Signature of PW-2 

5. Exhibit-2(2)  :- Signature of PW-3 

6. Exhibit-2(3)  :- Signature of PW-4 

7. Exhibit-3  :- Filled up FIR Form 

8. Exhibit-3(1)  :- Signature of Ashok Kumar Dutta, O/C, Tezpur PS 

9. Exhibit-4  :- Sketch Map 

10. Exhibit-4(1)  :- Signatures of PW-5 

11. Exhibit-5  :- Charge Sheet 

12. Exhibit-5(1)  :- Signatures of PW-5 

 

DEFENCE WITNESSES 

    

 NONE. 

 

 

DEFENCE EXHIBITS 

     

 NIL.  

  

 

 
                                                                                              JUHI GOGOI 
                                                                                             JMFC, TEZPUR 


