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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

BISWANATH CHARIALI 

 

G. R. Case No. 382 of 2017 

Under section 342/506/34 of I.P.C 

(Arising out BNC PS Case No. 200 of 2017) 

 

    State of Assam   

            –Vs–  

1. Robin Hazarika 

2. Tutu Hazarika       ...Accused Persons 

 
Present 

Smt. Neha Saikia, A.J.S, 

Judicial Magistrate First Class, 

 Biswanath Chariali 

 

For the State: Sri Golap Hazarika, Asst. Public Prosecutor 

For the accused: Sri Padma Borah, Ld. Advocate 

 
Offence Explained on: 19.03.2019 

Evidence recorded on: 20.10.2018, 05.02.2019, 28.02.2019 

Judgment delivered on: 12.04.2019 

 
J U D G M E N T 

1. The prosecution story in brief is that the informant on 24.07.2017 lodged an 

ejahar against the two accused persons Robin Hazarika and Tutu Hazarika stating 

that on the same date the two accused persons at 3PM called her/the informant Rita 

devi and her son to their house and tight them up and beat them. Because of which 

they both sustained injuries. Hence is the case.  
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2. The case was received and registered vide Biswanath Chariali PS Case no. 

200/17 u/s  342/325/34 IPC and after completion of the investigation, 

Chargesheet was submitted  against both the accused persons u/s 342/506/34 IPC. 

Thereafter, summons was  issued to the accused persons who appeared and 

accordingly, particulars of offences u/s 342/506 IPC are read over and explained to 

them to which the accused persons pleaded not guilty and claimed to be tried. 

Summons were issued to the witnesses.  

 

3. The prosecution side examined five witnesses on its behalf. After closer of 

the prosecution witnesses, statement of defence u/s 313 CrPC of the accused 

persons are  recorded. The defence plea was of total denial and chose not to 

adduce any evidence. 

 

4. I have heard the arguments of both sides.  

 

POINTS FOR DETERMINATION 

(i.) Whether the accused persons in furtherance of common intention 

on 24. 07. 17 wrongfully confined the son of the informant in their 

compound preventing him to move from the place so as to cause 

him hurt and thereby committed an offence under section 342/34 

of IPC, as alleged?  

(ii.) Whether the accused person in furtherance of common intention 

committed criminal intimidation and threatened the informant and 

her sons of dire consequences and thereby committed an offence 

under section 506/34 of IPC, as alleged?  

 

 
DISCUSSIONS, DECISIONS AND REASONS THEREOF 

 
5. For the sake of convenience, both the points are discussed together: The 

informant of this case, Rita Debi being PW 1 clearly stated in her evidence that her 

son was tied up in the house of Robin only because his sons hit Robin and his wife 
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and also a man named Sanjib. But she in her ejahar stated that even she was being 

tied up by the accused persons. No doubt, a fight actually took place between both 

the parties but nothing as alleged occurred with the informant and her sons. 

Moreover, the informant has two sons, she neither named her son in the ejahar nor 

in her evidence she deposed as to who was kept confined for two hours in the house 

of the accused. She lodged an ejahar exhibited as Ext. 1 wherein Ext. 1(1) is his 

signature.  Surprisingly, she mentioned in her ejahar that she too was tight up in the 

house of the accused, but she did not mentioned anything about the same in her 

evidence. She only stated that her son was tight up, but it is very difficult as such to 

determine about whom she was talking about as she did not specified the matter 

clearly in her evidence and also she herself admitted that her son was tight up 

because he hit Robin and Sanjib. The only independent witness PW 2, Mukul Banik 

did not stated anything about the alleged incident and confining of the informant 

son in the house of the accused.      

 

6. Instead he stated that the son of the informant hit Robin and broke his 

tooth.  Both sides foght with each other.  PW 3, Ankit Patel stated in his evidence 

that when the accused persons tight up his brother in their compound, he was not 

there and he was informed all about this by his mother. He himself admitted in his 

cross-examination that when he stopped Robin Hazarika while he was on his way to 

his office, they had a verbal argument and Robin slapped him and therefore he 

pushed Robin and made him fall form his cycle. He even punched on his face and as 

a result, Robin Hazarika’s tooth broke. PW 4, Siddharth Patel stated that at first a 

verbal argument took place between his mother and the wife of Robin Hazarika. 

Then a person named Barua came and dragged him to the house of Robin and tight 

him up and beat him. Surprisingly, the IO of this case, PW 5/Sri Pranab Chandra 

Barua stated that he after investigation found that one policeman rescued Robin 

when the informant’s sons hit him but he did not record his statement. Moreover, he 

did not find any external injuries on the body of the informant and her sons. Police 

also did not find any rope with which the victim was tied. Moreover, the victim did 

not clearly stated as to how many hours he was being kept confined in the house of 
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the accused persons and where he was tied up. As such, there the essential 

elements of Wrongful Confinement are: 1) Wrongful restraint of a person or total 

restraint or complete deprivation of  liberty without lawful justification. 2) Such 

restraint must prevent the person from proceeding beyond certain circumscribing 

limits. 

 

7. ‘Wrongful confinement’ is a species of ‘Wrongful restraint. In wrongful 

restraint there is only a partial suspension of one’s liberty or locomotion, while in 

wrongful confinement there is a total suspension of liberty ‘beyond certain 

circumscribing limits’. Section 340 refers only to a confinement which is wrongful in 

the sense of its being ‘illegal’. Confinement is a form of restraint in which a person is 

restrained from going beyond certain prescribed limits and it becomes ‘wrongful’ if 

the restraint is illegal and the person is prevented from going where he has a right 

to go.Nodoubtall the PWs admitted the fact that the accused persons kept confined 

Siddharth Patel, son of the informant but it cannot be overlooked that all of them 

were related to each other and they are all interested witnesses. The one 

independent witness did not stated any incriminating against the accused as alleged. 

The Supreme Court in the case of Bhaskarrao vs. State of Maharashtra 

observed that the court took note of the fact that most of the witnesses in this 

case are inter related, the bench referred to various precedents, and observed: 

“Whoever has been a witness before the court of law, having a strong interest in 

result, if allowed to be weighed in the same scales with those who do not have 

any interest in the result, would be to open the doors of the court for perverted 

truth. This sound rule which remain the bulwark of this system, and which 

determines the value of evidence derived from such sources, needs to be 

cautiously and carefully observed and enforced. There is no dispute about the 

fact that the interest of the witness must affect his testimony is a universal truth. 

The court also observed that under the influence of bias, a man may not be in a 

position to judge correctly, even if they earnestly desire to do so and he may not 

be in a position to provide evidence in an impartial manner, when it involves his 
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interest. “Under such influences, man will, even though not consciously, 

suppress some facts, soften or modify others, and provide favourable colour. 

These are most controlling considerations in respect to the credibility of human 

testimony, and should never to be overlooked in applying the rules of evidence 

and determining its weight in the scale of truth under the facts and 

circumstances of each case. As such, I deem it fit that evidence of interested 

witness could not be discarded but it has to be scrutinized with utmost care and 

caution. 

 
 

8. In the present case at hand, all the three PWs are victims and while 

examining them, their evidence do not completely corroborate each other and it 

is felt in the closer observation that no doubt a fight or a verbal altercation took 

place between both the parties, but the offences alleged that is there is no 

evidence of criminal intimidation against the accused persons nor they confined 

the victim in their house and assaulted him. Hence, the prosecution side failed to 

establish the guilt of the accused persons and could not established the fact that 

the accused committed the offences as alleged. As such, the accused persons 

are acquitted. 

 
ORDER 

 
9. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused persons, namely, Robin 

Hazarika and Tutu Hazarika under section- 342/506/34 of IPC beyond all reasonable 

doubt. Hence, the accused person is acquitted of the said charge and set at liberty 

forthwith. 

 
10. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C. 
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11. Judgment is prepared in separate sheets, delivered in open court in presence 

of both the parties. 

 

Given under my Hand and Seal of this Court on this the 12th day of April, 2019. 

 

 

(Smt. NehaSaikia) 
Judicial Magistrate First Class 

                                                       Biswanath Chariali 
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A-N-N-E-X-U-R-E 

 
1. Witnesses for Prosecution 

PW 1  : Rita Devi 

PW 2  : Mukul Banik 

PW 3  : Ankit Patel 

PW 4  : Siddharth Patel 

PW 5  : Pranab Ch. Bora 

2. Witnesses for Defence : NIL 

3. Court Witnesses  : NIL 

4. Prosecution Exhibits: 

Ext 1  : Ejahar 

Ext. 1(1)  : Signature in the ejahar of PW 1 

Ext. 2  : Sketch Map 

Ext. 2 (1) : Signature in the Sketch Map 

Ext. 3  : Charge Sheet 

Ext. 3 (1) : Signature in the Charge Sheet 

 

5. Defence Exhibits  :  NIL 

6. Material Exhibits  :  NIL 

   

 

 

Judicial Magistrate First Class 
Biswanath Chariali 

 

 

 

 


