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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

            G.R. 282 of 2016 

      U/S 3/4 of Immoral Trafficking Prevention Act, 1956 

 
       S T A T E 

      -Versus- 

   1. Smti. Junali Sut 

2. Smti. Sobharani Baruah Kakati 

3. Sri Keshab Kakati 

4. Sri Prabal Hazarika …….…..accused persons 

 

Present: Smt. Pooja Sinha, AJS,  

Sub-Divisional Judicial Magistrate (M) 

  Gohpur 

Advocate appearing for the State  :  Smti. Barnali Chetia 

Advocate appearing for the Accused      :  Sri Debajit Dutta 

          Smti. Mina Dutta 

          Sri Tapash Chatterjee 

Dates of recording evidence  :  05.04.2019, 03.05.2019,    

    21.05.2019, 30.07.2019,    

    & 24.10.2019 

Date of hearing argument    :  27.11.2019 

Date of delivering Judgment    :  27.11.2019 

    JUDGMENT 

1. The case of the prosecution in brief is that, on 19.10.2016 at about 

10 a.m. at the house of Junali Sut at Naharani Smti. Sobharani Baruah, 

Sri Keshab Kakati and Prabal Hazarika were caught engaging in immoral 

activities by local people and later handed over to police. 

2. In this regard, Smti. Mono Bora along with few others filed an ejahar on 

19.10.2016, the Officer-in-Charge, Gohpur Police Station registered a 

case as Gohpur P.S. Case No. 251/16 under section 3/4 of Immoral 
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Trafficking Prevention Act, 1956. The police conducted investigation 

and thereafter submitted final report against the accused 

persons Smti. Junali Sut, Smti. Sobharani Baruah Kakati, Sri 

Keshab Kakati and Sri Prabal Hazarika. However, my learned 

Predecessor in office did not accept the final report and 

proceeded against the above mentioned accused for trial under 

sections 3/4 of Immoral Trafficking Prevention Act, 1956. 

3. In due course, the accused persons entered appearance. They were 

furnished with the copies as required under section 207 Cr.P.C. That, the 

particulars of the offenses under sections 3/4 of Immoral Trafficking 

Prevention Act, 1956 were read over and explained to them, to which 

they pleaded not guilty and claimed to be tried. 

4. In support of the case, the prosecution examined six (6) witnesses. 

Statement U/S 313 of Cr.P.C. of the accused persons Smti. Junali Sut and 

Smti. Sobharani Baruah Kakati are recorded. The statement U/S 313 

Cr.P.C of the accused persons Sri Keshab Kakati and Sri Prabal Hazarika 

are dispensed with as no incriminating materials found against them. 

Defence plea was of total denial. Defence opted not to adduce evidence. 

5. Point for determination  :  

I. Whether the accused persons on 19.10.2016 at about 10 

a.m. at the house of Junali Sut at Naharani used the 

premises as a brothel and thereby committed an offence 

punishable U/S 3 of Immoral Trafficking Prevention Act, 

1956? and 

II. Whether the accused persons on same date, time and 

place engaging in immoral activities lived in the earning of 

prostitution and thereby committed an offence punishable 

U/S 4 of Immoral Trafficking Prevention Act, 1956? 

6. Discussion, Decision and Reasons thereof: - I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused person. Upon hearing the learned Counsel for 
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the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

7. Point of Determination No. I & II: Both the points are taken up 

together for discussion in order to maintain the flow and 

appreciation of evidence. 

8. P.W.1- Smti. Monu Borah, she is the informant of the instant 

case. She in her examination-in-chief deposed that she is 

acquainted with both sides. That, she filed the case on behalf of local 

public. That, in the year 2016 at 2 no. Naharani village at the residence of 

Junali Sut she along with VDP Secretary Bhaben Saikia and Maina Borah 

went and caught red handed a college girl. That, she along with a boy 

was engaged in immoral activities. However, the boy fled the scene 

leaving his clothes behind towards the paddy fields. That, Junali Sut,the 

college girl were apprehended along with Prabal Hazarika and later were 

handed over to O/C Gohpur police station. That, she exhibited the ejahar 

as Ext.1 and identified her signature thereon. 

9. During her cross-examination she deposed that she filed the ejahar 

along with two others and the contents of the ejahar was written by 

someone else. That, she did not see any person engaged in 

immoral activities at the place of occurrence on the date of 

incident. That, they suspected of immoral act being taking place at the 

house of Junali Sut. That, the basis of their suspicion was that they found 

liquor bottle and the said girl wore short dress. That, some village 

persons informed about immoral activities being taking place at the place 

of occurrence. 

10. P.W.2- Sri Pranjal Borah, he in his examination-in-chief deposed 

that he is acquainted with both the sides. That, on 19.10.16 in between 

12 noon to 1 p.m. at the house of Junali Sut at Naharani after receiving 

information went to the place of occurrence. That, along with local public 

and VDP secretary they reached the resident of Junali Sut and the 

members of Nari Surakhsha Committee and VDP entered the house of 

Junali Sut and apprehended a girl along with Junali Sut. The other 
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persons fled the scene. Both of them were handed over to police. He has 

no further knowledge. 

11. During his cross-examination he deposed that his house is situated 

about 1 km away from the house of Junali Sut. That, he went to the place 

of occurrence seeing a crowd gathering near the place of occurrence. 

That, he cannot state as to who were present at the house of 

Junali Sut when the crowd gathered. That, he has not seen 

anyone engaged in immoral act. 

12. P.W.3- Sri Bhaben Saikia, he in his examination-in-chief deposed 

that he recognizes accused Junali Sut and does not know the other 

accused persons. That, on 19.10.16 in between 10 a.m. to 12 noon the 

incident occurred at the house of Junali Sut. That, he heard about 

immoral act being held at the house of Junali Sut and on the said day a 

couple from Chaiduar College went to the house of Junali Sut. Hence, 

local people gathered and Maina Borah along with few other ladies 

entered the house of Junali Sut. That, they witnessed a girl and a boy  in 

compromising position and when they approached them, the boy fled the 

scene. The ladies apprehended the girl along with Junali Sut and handed 

over to the police. 

13. During his cross-examination he deposed that he did not enter the 

house of Junali Sut. That, the ladies who entered the house of Junali Sut 

stayed there for a period of 5 to 10 minutes. That, he witnessed a boy 

running towards a paddy field wearing only shorts. That, he has not seen 

anyone in a compromising position. Denied that he has deposed falsely 

on the basis of only doubt.  

14. P.W.4- Smti. Maina Baruah, she in her examination-in-chief 

deposed that she is acquainted with Mono Borah as well as accused 

Junali Sut. That, on 19.10.16 at about 10 a.m. the incident occurred at 

the house of Junali Sut when a couple of college was found inside the 

house of Junali Sut. That, the boy was found wearing shorts and the girl 

wearing a Top and a petticoat. That, the boy fled the scene and Junali 

Sut alongwith the girl was apprehended and handed over to police. That, 
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Junali Sut was running immoral trade at her house was informed by AASU 

worker. That, she came to the place of occurrence after receiving 

information along with Bhaskar Borah. That, she jointly filed the ejahar 

exhibited as Ext.1 and identified her signature thereon. 

15. During her cross-examination she deposed that he could not 

recognize the person who fled the scene. That, when the incident 

occurred Junali Sut along with sister-in-law along with her younger son 

were present. Denied that he has deposed falsely. Although there were 

previous public complaints against Junali Sut, however no previous 

criminal record found against her. 

16. P.W.5- Sri Utpal Borah, he in his examination-in-chief deposed 

that he recognizes accused Junali Sut and does not know the other 

accused persons. That, about 4 years back at about 10.30 a.m. incident 

occurred at the house of Junali Sut. That, he heard about immoral act 

being held at the house of Junali Sut and on the said day a couple went 

to the house of Junali Sut. Hence, local people gathered and Maina Borah 

along with few other ladies entered the house of Junali Sut and they were 

caught red handed. That, they witnessed a girl and a boy was found in 

compromising position. He witnessed the incident from outside the house 

of Junali Sut. 

17. During his cross-examination he deposed that a boy ran towards 

the paddy fields wearing nothing from the house of Junali Sut. However, 

did not see for himself if the couple was engaged in any immoral 

act. The other family members were present at the house when the 

incident occurred. They were handed over to the police. 

18. C.W.1- Smti. Kunjalata Sut, she in her examination-in-chief 

deposed that he recognizes Mono Borah, VDP. That, Sobharani Sut is 

her neighbor. She does not know any other accused persons. She only 

heard about a quarrel taking place at the house of Sobharani Sut. 

However, she has no further knowledge. 

19. Her cross-examination was declined by the defence side. 
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20. P.W.6- Sri Subaleswar Deka, he in his examination-in-chief 

deposed that on 19.10.16 he was posted as 2nd officer at Gohpur P.S. 

That, on receipt of ejahar filed by Smti. Mono Bora, O/C registered a case 

and the case was endorsed to him for investigation. That, on the same 

day he proceeded towards the place of occurrence 2 no. Naharani. That, 

he in front of the house of Bhupen Borah at the roadside found the 

accused persons Junali Sut, Sobharani Bora and Prabal Hazarika were 

apprehended. That, he took them in his custody and recorded the 

statement of the witnesses at the place of occurrence. That, he prepared 

the sketch map. That, he sent the accused persons to the hospital for 

treatment.  Thereafter, on 25.10.16 Sobharani Baruah submitted a 

memorandum at the police station that she married Keshab Kakati. That, 

he submitted the report before the O/C. Later on, Inspector Mukul Saikia 

gave Final report in the instant case. He exhibited the sketch map as 

Ext.2 and identified his signature thereon. Ext.3 is the Final report and 

identified the signature of Mukul Saikia thereon. 

21. During his cross-examination he deposed that he recorded the 

statement of witnesses U/S 161 of Cr.P.C where no witnesses mentioned 

that accused persons were engaged in immoral act. 

22. In the light of the above testimonies and on perusal of the 

materials on record, the following facts are observed: 

I. From the evidence on record, it is rebutted during cross-

examination that none of the witnesses saw any person engaged 

in immoral activity at the time of incident as narrated at the 

place of occurrence i.e. house of Junali Sut . 

II. There is no proper identification of the accused persons who 

were apprehended except for the house owner Junali Sut. 

III. Clearly stated by P.W.s that on the basis of suspicion 

accused persons handed over to police. 

IV. Police submitted Final report in the instant case. 
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V. The points requiring proof to prove offences U/S 3/4 of 

Immoral Trafficking Prevention Act are not present and proved 

in the instant case. 

23. Considering the above, I hold that prosecution has failed to prove the 

guilt of the accused persons Smti. Junali Sut, Smti. Sobharani Baruah 

Kakati, Sri Keshab Kakati and Sri Prabal Hazarika beyond all reasonable 

doubt that on 19.10.2016 at about 10 a.m. at the house of Junali Sut at 

Naharani used the premises as a brothel engaging in immoral activities 

lived in the earning of prostitution and thereby committed offences 

punishable U/S 3/4 of Immoral Trafficking Prevention Act, 1956. 

24. In the result, the accused persons Smti. Junali Sut, Smti. 

Sobharani Baruah Kakati, Sri Keshab Kakati and Sri Prabal 

Hazarika are hereby acquitted on benefit of doubt U/S 3/4 of 

Immoral Trafficking Prevention Act, 1956 and set at liberty 

forthwith. 

25. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

26. The case is disposed of on contest. 

 

Given under my hand and seal of this court on this the  

 27th day of November, 2019 at Gohpur. 

    

 

    ( Pooja Sinha  ) 
                Sub-Divisional Judicial Magistrate (M) 

       Gohpur 
 
 

Dictated and corrected by me 
  
 
 

  ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

      Gohpur 
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APPENDIX 

Prosecution Witness- 
 
P.W.1- Smti. Monu Borah 

P.W.2- Sri Pranjal Borah 

P.W.3- Sri Bhaben Saikia 

P.W.4- Smti. Maina Baruah 

P.W.5- Sri Utpal Borah 

P.W.6- Sri Subaleswar Deka 

C.W.1- Smti. Kunjalata Sut 

 

Defence Witness- 
 
Nil 

Prosecution Side Exhibits- 
 

Ext.1- Ejahar 

Ext.2- Sketch map 

Ext.3- Final Report 

 

Defence Side Exhibits- 
 
Nil 

 

  ( Pooja Sinha  ) 
                                                         Sub-Divisional Judicial Magistrate (M) 

     Gohpur 


