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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

BISWANATH CHARIALI 

G. R. Case No. 120 of 2016                                            

State of Assam         

                –Vs–   

1. Uttar Das 

2. Moina Das 

3. Sontu Das 

4. Keteng Das 

5. Kushal Das  -Accused persons 

     

     Present:  Smt. Neha Saikia, A.J.S. 

 

Evidence recorded on: 22.06.2018, 12.10.2018, 07.02.2019  

Argument heard on: 17.04.2019 

Judgment delivered on: 17.04.2019 

 

For the State: Sri Golap Hazarika, Asst. Public Prosecutor  

For the accused: Sri Tushar Borah, Ld. Advocate   

 

J U D G M E N T  

1. BRIEF FACTS OF THE CASE: The story of the prosecution in brief is 

that the informant Dimbeswar Das lodged an ejahar against the 

accused persons Uttar Das, Moina Das, Kusha Das, Dimpi Das, 

Keteng Das and Montu Das alleging that on 06.03.2016 at about 11 

AM daytime, the accused persons with lathis and weapons in their 

hands came chasing him and his son while they were working in 

their land and the accused also used abusive statements against 

the informant. Hence is the case.     
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2. On receipt of the ejahar, the case was registered as Behali PS Case 

No. 24/2016 u/s 143/447/294 IPC. On completion of usual 

investigation, police submitted charge sheet against the accused 

persons, namely, Uttar Das, Moina Das, Kusha Das, Keteng Das and 

Sontu Das u/s 143/447/294 IPC. Thereafter summons were issued to 

the accused persons. Accused persons appeared before the court, copy 

of the relevant documents was furnished to them and formal charge 

under section 143/447/294 of IPC which are read over and explained 

to the accused persons to which they pleaded not guilty and claimed to 

be tried. 

3. The prosecution side examined five witnesses on its behalf. 

Prosecution evidence is closed. Accused persons were not examined 

under section 313 CrPC as no incriminating materials were found 

against the accused persons. The statement of defence is dispensed 

with.  

4. I have heard both the parties. I have heard the learned counsel for 

the accused persons who submitted that there is no material against 

the accused persons; as such the accused persons needs to be 

acquitted.   

POINTS FOR DETERMINATION: 

(i.) Whether the accused persons became members of unlawful 

assembly to commit an offence and thereby committed an 

offence u/s 143 IPC? 

(ii.) Whether the accused persons being members of unlawful 

assembly in furtherance of common object committed 

criminal trespass to commit an offence and thereby 

committed an offence u/s 447 IPC? 

(iii.) Whether the accused persons being members of unlawful 

assembly in furtherance of common object recited abusive 

statement against the informant and his son in public and 

thereby committed an offence u/s 294 IPC? 
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DISCUSSION, DECISIONS AND REASONS THEREOF: 

5. After pondering into the evidence on record, it is found that PW 1, 

Dimbeswar Das stated clearly in his evidence that while Uttar Das was 

working in his field, he saw the informant and just told that “Blood will 

ooze out” (Khoon Ulai Jabo) and nothing else. He did not stated about 

the accused persons committing the offence of criminal trespass nor 

reciting any offensive statements against him. He even stated that they 

share same land and it has not been partitioned between them. The 

accused Uttar Das was working there planting saplings and Moina Das 

used bad words against him and the other accused persons were just 

standing there and nothing more. The other three PWs stated nothing 

about the incident and stated that they had not seen anything. Even 

the IO who was examined did not complete the investigation and hence 

his evidence has no relevancy. 

6. It is the duty of the prosecution side to establish the facts alleged 

against the accused persons but the evidence on record has no any 

incriminating materials against the accused persons because the 

informant himself did not stated anything against the accused persons 

committing criminal trespass and reciting abusive sentences. Merely 

stating that specific sentence stated above does not attract sec 294 

IPC.  Hence, from that evidence available on record, it is found that the 

prosecution has failed to bring out the ingredients of the alleged 

offences as alleged sections and could not prove the guilt of the accused 

persons beyond reasonable doubt in respect of the said alleged 

offences.        

ORDER 

7. Considering the discussions made above, it can be safely presumed 

that the prosecution has failed to bring home the guilt of the accused 

persons, namely, Uttar Das, Moina Das, Kusha Das, Keteng Das and 

Sontu Das u/s 143/447/294 IPC beyond all reasonable doubt. Hence, 

they are acquitted of the said charges and set at liberty forthwith.  
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8. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C.  

9. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.   

Given under my Hand and Seal of this Court on this the 17th day of 

April, 2019. 

  

  

(Smt. Neha Saikia)  

  Judicial Magistrate First Class        

Biswanath Chariali 
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A-N-N-E-X-U-R-E  

  

1. Witnesses for Prosecution 

PW 1  : Dimbeswar Das 

    PW 2  : Dipali Das 

  PW 3  : Rupali Das 

  PW 4  :  Tikhena Das 

  PW 5  :  Binod Das 

   

2. Witnesses for Defence : NIL  

3. Court Witnesses  : NIL  

4. Prosecution Exhibits:  

Ext. 1  : Ejahar  

Ext. 1(1)  : Signature of PW 1 

Ext. 1(2) : Signature of PW 5 

 

5. Defence Exhibits  : NIL 

6. Material Exhibits  : NIL   

  

  

  

(Smt. Neha Saikia)  

Judicial Magistrate First Class,        

Biswanath Chariali 

 

 

 

 

  

        

 


