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    IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

SONITPUR, TEZPUR

G.R. CASE No. 08 of 2013

                                        u/s 341/325/294/34 IPC

                        State

                                                         Vs

1. Praneswar Basumatary 

2. Pranjit Bhuyan        …Accused persons

PRESENT:  Sri B. Acharyya. LL.M., A.J.S.

                  Sub-Divisional Judicial Magistrate(S), Sonitpur, Tezpur

Appearances:

For the Prosecution:       Sri R. Goswami, Ld. APP.

For the Defence:            Sri. Abhijit Bhuyan, Ld. Adv.

Charge framed on:         09/02/2016

Date of Evidences:         25.10.2017, 27.02.2018, 12.05.2018 &          
        26.11.2018

Date of Argument:         19.03.2019

Date of Judgment:          05.04.2019

                       J U D G M E N T

1. A  brief  account  of  the  prosecution  story  which  led  to  the  filing  of  the

present  ejahar  is  that  the  on  02.01.2013  at  about  11:00  AM,  accused

persons  namely  Praneswar  Basumatary,  Ex-  MLA  of  Sootea  Legislative

Assembly  Constituency  and  Pranjit  Bhuyan,  President  youth  Congress,

Sootea  attempted  to  kill  the  informant  Hiranya  Bora  at  Hotel  Royal

Regency, Tezpur. His Government Security personnel, Bichitra Thakuria and

Purna Mahanta some how saved his life, though he sustained injuries in
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different parts of his body including shoulder and chest. Both the accused

persons used criminal force to deter his security personnel in discharging

their official duties by injuring them with assault at the time of saving his

life. Hence, the case was filed.

2. The O/C Tezpur P.S on receiving the written ejahar registered a case vide

Tezpur  P.S  Case  No.  04/13  u/s  341/353/325/307/34  of  the  Indian  Penal

Code.  After  investigation,  the  I.O  laid  down  the  Charge  sheet  under

Sections  341/325/294/506/34 of  the  Indian  Penal  Code against  accused

persons Praneswar Basumatary and Pranjit Bhuyan for trial.

3. On  appearance  before  the  court,  accused  persons  were  furnished  with

copies of relevant documents u/s 207 of the Cr.P.C. Upon perusal of the

case record and on hearing the Learned Counsels for both sides, charge u/s

341/325/294/506/34 of  Indian  Penal  Code were  framed which  was  then

read over and explained to them, to which they pleaded not guilty and

claimed to be tried.

4. The prosecution in order to prove its case examined as many as 4 (four)

witnesses.  Thereafter  Ld.  APP has  prayed to  close  the  evidence  of  the

prosecution and accordingly, prayer was allowed.

5. The recording of statement of the accused persons' u/s 313 of the Cr.P.C

was done to which they denied the questions put to them. The accused

persons declined to adduce any evidence in their defense. 

6. Heard the arguments put forward by the learned counsel for the accused

persons and the learned APP for the State and also perused the evidences

and materials on record.   

POINT FOR DETERMINATION:

7. The following point has been taken up for determination and discussion in

the case:

1. Whether the accused persons on 02.01.2013 at about 11:00 AM at

Hotel Royal Regency, Tezpur in furtherance of their common intention

wrongfully restrained the informant and thereby committed an offence

punishable u/s 341/34 of the Indian Penal Code?
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2. Whether the accused persons on the same date, time and place in

furtherance of their common intention voluntarily caused grievous hurt

to  the  informant  and  thereby  committed  an  offence  punishable  u/s

325/34 of the Indian Penal Code?

3. Whether the accused persons on the same date, time and place in

furtherance  of  their  common  intention  uttered  obscene  words  and

language  on  the  informant  to  the  annoyance  of  other  and  thereby

committed an offence punishable u/s 294/34 of the Indian Penal Code?

4. Whether the accused persons on the same date, time and place in

furtherance of their common intention committed criminal intimidation

by  threatening  the  informant  and  thereby  committed  an  offence

punishable u/s 506/34 of the Indian Penal Code?

DISCUSSION, DECISION & REASONS THEREOF:

8. PW 1  Sri Rajen Das had deposed in his evidence that he knows the

informant Hiranya Bora,  the accused Pranjit Bhuyan is unknown to him but

he know the accused Praneswar Basumatary and saw him at the Hotel. He

saw them at the  time of his duty. He further stated that at the time of

incident  he  was  posted  as  security  guard  at  Hotel  Royal  Regency.  The

incident took place about 5 (five) years ago at his hotel. At the time of

incident he was not present at the hotel. He went to the market to bring

the oil  for Generator set.  He further stated that when he returned from

market he did not find anyone there. He also stated that he did not saw

the informant nor the accused persons there.

In her cross-examination, PW 1 has stated that at the

day of incident many  persons  gathered  there  due  to  the  Panchayat

Election. He further stated that he had not saw any incident there.

9. PW  2  Dr.  Jharna  Kakoti had  deposed  in  her  evidence  that  that  on

02.01.2013 she was posted at Kanaklata Civil Hospital, Tezpur as SM & H.O.

On that day she examined Mr. Hiranya Bora, 70 (seventy) years male, son

of Lt. K P bora of Rubber Bagan, Hemnagar, Tezpur, vide Hospital Reg No.

75/13 at about 03:05 PM. Patient was escorted by Jyotish Goyary, SI, Tezpur

P.S. During examination, the patient complained about pain in the left side

of chest and upper part  of back of left  side. On Examination, his blood

pressure was 170/100 mm of mercury and Pulse was 72/m. The patient

was  admitted  at  Male  Surgical  Ward  and  was  referred  to  Surgeon  and
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Medical  Specialist  for  further  treatment  and investigation.  Ext.  1  is  the

Medico-legal register, Ext. 2 is the extract of the register wherein entry in

respect of treatment provided to Hiranya Bora has been made and Ext.

2(1) is her signature.

   In her cross-examination, PW 2 has stated that in Ext.

2 there is no mention of the case number. On examination she did not

found any external injury on the person of Hiranya Bora, although he was

suffering form hypertension. 

10. Informant PW 3  Sri Hiranya Bora had deposed that both the accused

persons are known to him. Incident took place in the month of January,

2013 at Hotel Royal Regency, situated in Tezpur Town, where there was a

meeting of their party. He further stated that both the accused persons

were members of his party when he was coming down from stage than

accused Praneswar Basumatary attacked him. He further stated that his

two PSOs saved him, one of them have sustained injury in the incident.

Accordingly  police  was  informed.  He  further  stated  that  he  is  a  heart

patient  and  gone  through  a  by-pass  surgery.  Accused  Praneswar

Basumatary hit him at his chest after that he informed lodged an FIR. Ext.

1 is the ejahar and Ext. 1(1) is his signature. He also stated that Bichitra

Thakuria and Purna Mahanta were his PSO at that  time.  He  also  got

admitted in Civil Hospital, Tezpur for a day treatment.

 In his cross-examination he has deposed that he on

the relevant day there was a meeting for selection of their party candidate.

In the said meeting he along with the party president Md. Nurjamal Sarkar

came down from the stage. He also stated that he was not aware if there

was another candidate from some other place at that meeting. He was also

enquired by the police. He denied the fact that he has given his statement

under police pressure. 

11. PW 4 Sri Mukul Kakoti had deposed that on 02.01.2013, he was posted

as Attached Officer at Tezpur P.S. On that day, on receipt of FIR filed by

Hiranya  Borah,  O.C  Tezpur  P.S,  Sri.  Tapas  Chakrabarty  registered  it  as

Tezpur PS Case No. 04/13 u/s 341/353/325/307/34 of Indian Penal Code.

After registration of the case, O.C entrusted him for investigation. Ext. 1 is

the FIR wherein, Ext. 1(2) is the signature of O.C Tapas Chakrabarty which

he knew via official communication. He further stated that, accordingly he
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visited the place of occurrence, Hotel Royal Regency. He drew sketch map.

Ext.  3  is  the  sketch  map  wherein,  Ext.  3(1)  is  his  signature.  He  had

examined witnesses.  Police  personnel  on  duty  took  the  injured  Hiranya

Borah  for  treatment.  After  examining  the  witnesses  and  completion  of

investigation, he had submitted charge-sheet against the accused. Ext. 4 is

the charge-sheet wherein Ext. 4(1) is his signature. He had also collected

the medical report of the injured.

In his cross-examination, PW 4 has stated that FIR

was registered at 3:00 PM on 02.01.2013. He proceeded to the place of

occurrence, Hotel Royal Regency. On that day, meeting of congress party

was going on in the said Hotal. He had not examined the District President

of Congress Party or any other office bearers of the party who was present

there. He had not sent the injured Hiranya Borah for medical examination.

Hiranya Bora was examined by him. Informant has stated before him that

some persons from Sootea had come to meet him and accordingly,  he

went downstairs to meet those persons. He did not state before him that

he is a heart patient. He denied the fact that he had filed the charge-sheet

against the accused persons without any cogent reason.

12. Upon going through the materials on record and upon appreciation of the

evidences of the PW's available in the record, it is seen that except the

informant of the instant case, none other PW could not throw much light on

the case.  PW-2 stated that  he found no external  injury on the body of

Hiranya Bora, although he was suffering form hypertension and PW 1 at

the time of incident was not present at the place of occurrence. He went to

the market for bringing the oil for Generator set. He further stated that

when he returned from market he did not find anyone there. He also stated

that  he  did  not  saw  the  informant  nor  the  accused  persons  there.

Considering all the evidences on record, I am of the considered view that

those  evidences  are  not  sufficient  to  lead  the  accused  persons  to

conviction and that the prosecution has failed to bring home the charges

leveled  against  the  accused  persons.  In  view  of  above  discussion  and

considerations,  it  can  be  said  that  the  alleged  offences  has  not  been

established against  the accused persons  by the prosecution and hence

they  are  entitled  to  be  acquitted  of  the  offences  under  Sections

341/325/294/506/34 of the Indian Penal Code for which they are alleged.
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There is no basis to convict the accused persons from the evidences and

materials on record.

                                         ORDER

Therefore in light of discussion of evidences and materials on record, I have

come to the conclusion that accused persons Praneswar Basumatary and

Pranjit  Bhuyan  are  not  guilty  of  committing  offences  punishable  under

Sections 341/325/294/506/34 of the Indian Penal Code. Hence I acquit the

accused persons of the charge under Sections 341/325/294/506/34 of the

Indian Penal Code and set them at liberty forthwith.

The bail bond of the accused persons shall stand cancelled and surety shall

be discharged after the expiry of  6 (six) months period from today.

The case stands disposed of on contest.

The Judgment is delivered in the open Court in presence of the accused

persons and their Advocate. The Judgment is given under my hand and

seal of this Court on this the 05th  day of April, 2019.

                              

                                                                      (B. Acharyya)

                                              Sub-Divisional Judicial Magistrate(S), Sonitpur
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                                       Appendix:

Prosecution Witness:

PW 1: Sri. Rajen Das 

PW 2: Dr. Jharna Kakoti

PW 3: Sri. Hiranya Bora

PW 4: Sri. Mukul Kakoti

Documents Exhibited by Prosecution: 

Ext. 1: Ezahar.

Ext. 1(1): Signature of the informant.

Ext. 1(2): Signature of the I.O.

Ext. 1:     Medico-legal Register.

Ext. 2: Extract of the register wherein entry in respect of 

treatment provided to Hiranya Bora has been made.

Ext. 2(1):    Signature of M.O.

Ext. 3: Sketch Map.

Ext. 3(1): Signature of the I.O.

Ext. 4: Charge-sheet.

Ext. 4(1): Signature of the I.O.

Defence Witness: Nil

Documents Exhibited by the defence: Nil 

  

                                                                            (B. Acharyya)

                                              Sub-Divisional Judicial Magistrate(S), Sonitpur


