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IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: 

TEZPUR 

 

CRIMINAL REVISION  NO. 32(S-3) 2018 

 
 PRESENT : Smt. I. Barman, 

      Sessions Judge, 
      Sonitpur, Tezpur. 

 

Sri Ganesh Das …………………   Petitioner/2nd party.  
 

- Versus – 
  

      Smti Bandana Das  ………………      Opposite party/1st party 

 

A P P E A R A N C E 

For the Petitioner  : Mr. S. Bhuyan , Advocate.  

For the Opposite party :  Smti Dulumoni Sinha, Advocate.  

    

Date of Argument : 10-05-2019   

 

Date of Judgment : 24-05-2019.    

JUDGMENT 

1.   This revision petition is preferred by the petitioner/2nd party 

Sri Ganesh Das challenging the legality, propriety and correctness of the 

order dated 27-08-2018 passed by the learned Chief Judicial Magistrate, 

Sonitpur, Tezpur in MR Case No. 109/16 u/s 125 Cr.P.C. awarding 

maintenance allowance to the 1st party @ Rs. 6000/- per month from the 

date of passing of the order. 

2.  To put in short, the relevant facts for the purpose of 

adjudication of this proceeding, is that the opposite party / 1st  party has 

preferred an application u/s 125 Cr.P.C. (MR Case No. 109/16) against 

the 2nd party /present petitioner claiming maintenance for herself. The 1st 
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party’s contention is that she married with the 2nd party on 05-02-2015 

and started conjugal life in the house of the 2nd party at Behali under 

Biswanath District. But after few months, the 2nd party demanded 5 lacs 

and washing machine from the 1st party and having failed to fulfil the 

demand, the 2nd party subjected her to cruelty and lastly, on 23-05-2015 

she was driven out from her matrimonial home.  Finding no other 

alternative, she used to reside with her parents.  Since then the 2nd party 

neither enquired about her nor paid any maintenance. It is further 

contended that she has no income of her own. On the other hand, her 

husband owns landed properties, tea garden, two tractors, hardware 

shop and business of sand and bricks but inspite of having sufficient 

income, he neglected or refused to maintain his wife. Hence, she filed the 

application seeking maintenance @ Rs. 15,000/- per month for herself.     

3.     Contesting the 1st party’s petition for maintenance, the 2nd 

party/husband pleaded that his wife/1st party is not interested to lead a 

marital life with him in a remote area and she insisted him to stay at 

Tezpur in a rented house but as he refused, hence his wife left her 

matrimonial home. It is also contended that he worked in his father’s 

roadside grocery shop and earned only Rs. 4000/-  per month. Moreover 

he has to look after his entire family including their medical expenses. 

Therefore, prayed for dismissal of the case.  

4.   To substantiate the case, the 1st party examined two 

witnesses including herself and to buttress the defence, the 2nd party also 

examined 2 witnesses including himself. After hearing argument, learned 

trial court passed the impugned judgement directing the 2nd party to pay 

monthly maintenance @ Rs. 6000/- to the 1st party from the date of 

passing the final order.    

5.    Being highly aggrieved by and dis-satisfied with the impugned 

order dated 27-08-2018, the present petitioner/2nd party preferred this 

revision petition.      
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DECISION AND REASONS THEREOF. 

6.   I have heard the learned advocate of both sides and also 

have carefully gone through the case record as well as the impugned 

order.  

7.   Having heard the submissions of both sides, it appears that 

the only point to be decided is – whether the Judgment and order dated 

27-08-2018 passed by the learned Chief Judicial Magistrate, Sonitpur, 

Tezpur is liable to be set aside and whether the learned court below 

committed illegality in allowing maintenance to the 1st party. 

8.  I have gone through the record carefully. In this case it is not 

in dispute that the opposite party/1st party is the legally married wife of 

the petitioner/2nd party. The only contention of the petitioner is that the 

opposite party/1st party herself had withdrawn from the society of the 

petitioner/2nd party and as such she was not entitled to get maintenance 

from the petitioner. The petitioner/2nd party’s second contention was that 

with his meager income he is unable to pay maintenance as awarded by 

the learned trial court.  

9.  Under the provision of section 125 CrPC, if the husband 

having sufficient means neglects or refuses to maintain his wife, unable to 

maintain herself, or his legitimate or illegitimate minor child, whether 

married or not, unable to maintain itself, such person, upon proof of such 

neglect or refusal is required to pay monthly allowance for the 

maintenance to his wife or the child. Under the provision of section 125 

(4) Cr.P.C. a wife cannot receive maintenance from her husband on the 

following grounds:-  

  (a) if she is living in adultery; 

(b) if, without any sufficient reason, she refuses to life with 

her husband;  

© If they are living separately by mutual consent. 
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10.  The learned trial court not finding any of the said 

circumstances in the present case held that the husband petitioner has 

sufficient means while the wife is unable to maintain herself.  

11.  The 1st party in her evidence stated that since after ten days 

of her marriage, the 2nd party, his mother and elder sister demanded Rs. 

5 lacs and a washing machine and for not fulfilling the demand, the 2nd 

party had assaulted her and rebuked her. She stated that inspite of 

torture meted to her, though  she continued her marital life, but on 23-

05-2015 the 2nd party and his family members ousted her from her 

matrimonial home after assaulting her. Then on being informed, her 

mother, elder brother and Birendra Tiwari brought her back to her 

parental house but since then the 2nd party never came to take her to her 

matrimonial home. Hence, she filed a criminal case against her husband. 

She further stated that she has no means to sustenance of her life  

whereas her husband had his own truck, a small tea garden and a 

hardware shop and from all sources, he earned about Rs. 1,50,000/- per 

month. During cross she stated that at present she is not willing to lead 

conjugal life with the 2nd party and she already brought back her Stridhan 

articles. She further stated that after one and half month of leaving her 

matrimonial home, on their (PW1) request, the family members of the 2nd 

party came to her house to settle the dispute. PW 2, the brother of the 1st 

party, corroborating the evidence of the 1st party stated that after two 

months of marriage, the 2nd party ousted the 1st party by assaulting her 

and though they attempted to settle the dispute but could not succeed 

and since she was ousted, the 2nd party did not enquire about her.   

12.  On the other hand, the 2nd party as DW 1 deposed that the 1st 

party was averse to clean his big court yard and also opposed of his elder 

sister’s staying with them together in their house who used to stay in his 

house to look after his mother who sustained fracture injury in an 

accident before their marriage. The 1st party also used to insist him to  

take her with him when he came to Tezpur town for work. He denied the 

demand of five lacs and washing machine and also denied driving out the 
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1st party but he admitted that an altercation took place between him and 

the 1st party over some household matter. He further stated that his 

family members went to the house of the 1st party to bring back her but 

she agreed to come to his society if he stays in rented house at Tezpur. 

He denied ownership of tea garden, tractor or any landed property. He 

testified that he worked in his father’s grocery shop from where he 

earned Rupees three to four thousand per month. He further stated that 

on 23-05-2015 when an altercation took place between him and the 1st 

party, he informed the family of his wife to which the family members of 

the 1st party came and took the 1st party to her parental house saying 

that they would sent her back after making understand her but she did 

not return. Then on request of the elder brother of the 1st party, they 

went to the house of the 1st party but she did not return to his society 

saying that she would return to his company only when he stays in 

Tezpur but he refused. 

  One Ramen Das, the uncle of DW 1 was examined as DW 2. 

Corroborating the evidence of DW 1, he also stated that quarrel took 

place between the parties regarding some domestic matter. He stated 

that on 08-08-2015 he along with the 2nd party went to the parental 

house of the 1st party to bring her back but she refused saying that she 

would come to her matrimonial home if he keeps her in Tezpur in rented 

house.  

13.  The evidence of the 1st party reveals that she alleged that she 

was tortured by the 2nd party for non fulfilling his demand of Rs. 5 lacs 

and washing machine and lastly on 23-05-2015 the family members of 

the 2nd party by assaulting ousted the 1st party from her matrimonial 

house after 3½ months of marriage. Then on being informed the matter, 

her family members brought her to her parental house and she filed a 

case u/s 498 A of IPC. The 1st party also alleged that since then the 2nd 

party did not enquire about her and though once, the mother, brother, 

sister-in-law and maternal uncle of the 2nd party came to her father’s 

house that to on her family member’s request but they only discussed to 
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settle the dispute between her and her husband. On the other hand, the 

2nd party though denied the allegation that they ousted the 1st party but 

admitted that an altercation took place between them on 23-05-2015 and 

then on the very day he called the family members of the 1st party on 

which his in law’s came and took her to her parental house. Here a 

question arises as to why only for an altercation between husband and 

wife regarding domestic matter, the 2nd party had to inform his in law’s. 

The evidence of the parties show that when it is the desire of every 

woman to live with her husband, the 1st party had to leave her husband’s 

society under compelling circumstances and took shelter under the roof of 

her father.  

14.  It is well settled that since the object of section 125 Cr.P.C. is 

to prevent vagrancy and destitution, it has civil purpose to fulfill and in 

arriving at any finding in relation to an application thereunder, the court 

must look to the substances rather than to the form, must avoid strict 

technicalities of pleadings and proof and must make a realistic approach 

to the material available on record so that the purpose is not frustrated.             

15.  In the case of Kirtikant D. Vadodaria v. State of Gujrat, 

reported in (1996) 4 SCC 479 while adverting to the dominant 

purpose behind section 125 of the Code, observed that :- 

“15………While dealing with the ambit and scope of the 

provision contained in Section 125 of the Code, it has to be 

borne in mind that the dominant and primary object is to give 

social justice to the woman, child and infirm parents etc. and 

to prevent distitution and vagrancy by compelling those who 

can support those who are unable to support themselves but 

have a moral claim for support. The provisions in section 125 

provide a speedy remedy to those women. children and 

destitute parents who are in distress. The provisions in 

Section 125 are intended to achieve this special purpose. The 

dominant purpose behind the benevolent provisions contained 

in Section 125 clearly is that the wife, child and parents 

https://indiankanoon.org/doc/1056396/
https://indiankanoon.org/doc/902835/
https://indiankanoon.org/doc/902835/
https://indiankanoon.org/doc/902835/


Page 7 of 8 

 

Criminal Revision No. 32(S-3) 18 Page 7 

 

should not be left in a helpless state of distress, destitution 

and starvation.” 

16.  The Apex Court in the case of Chaturbhuj v. Sita Bai, 

reported in (2008) 2 SCC 316 reiterating the legal position held that :-    

“6. ……Section 125 Cr.P.C. is a measure of social justice and 

is specially enacted to protect women and children and as 

noted by this Court in Captain Ramesh Chander Kaushal v. 

Mrs. Veena Kaushal and Ors. (AIR 1978 SC 1807) falls within 

constitutional sweep of Article 15(3) reinforced by Article 39 

of the Constitution of India, 1950 (in short the 'Constitution'). 

It is meant to achieve a social purpose. The object is to 

prevent vagrancy and destitution. It provides a speedy 

remedy for the supply of food, clothing and shelter to the 

deserted wife. It gives effect to fundamental rights and 

natural duties of a man to maintain his wife, children and 

parents when they are unable to maintain themselves.” 

17.  In the present case, since the 1st party left her matrimonial 

house, she was not paid any maintenance.  There is also nothing on 

record to show that the 1st party was any source of income. It is the 

obligation of husband to maintain his wife and the learned trial court 

rightly held that the 1st party is entitled to maintenance from her 

husband.  

18.           Regarding maintenance award, the 1st party claimed that the 

2nd party has a small tea garden and also owned a tractor and a 

Hardware shop from which he earned one and half lakhs per month but 

no any documentary evidence or income tax return is proved in that 

respect. On the other hand, the 2nd party claimed that he used to work in 

the grocery shop of his father and his monthly income is Rs. 3,000/- - RS. 

4,000/- per month and according to DW 2, 2nd party’s monthly income is 

about Rs. 5000/ 6000/-. Both the parties did not adduce any 

documentary evidence regarding ownership of tractor, hardware shop or 

https://indiankanoon.org/doc/1056396/
https://indiankanoon.org/doc/1861636/
https://indiankanoon.org/doc/1861636/
https://indiankanoon.org/doc/1603957/
https://indiankanoon.org/doc/555882/
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grocery shop. The evidence of the 2nd party reveals that he has parents, one 

married elder sister. He is the only son of his father. The 2nd party in his 

evidence mentioned his occupation as business and in deposition stated that 

when he used to come to Tezpur for some work, the 1st party wanted to 

come with him. This evidence shows that the 2nd party has some business. 

He also stated that he is to look after his entire family. Being an able bodied 

man and young man of 34 years, 2nd Party cannot be heard to say that he is 

not in a position to maintain his wife according to the family standard.  

19.   Considering the evidence of the parties regarding income and the 

evidence of the 2nd party that he is to look after his family the amount of 

maintenance of Rs. 6000/- per month is reduced to Rs. 5000/- per month to 

the 1st party/wife as maintenance allowance from the date of order passed by 

the learned trial court.  

    This modified order shall be affected from the date of the order 

passed by learned Chief Judicial Magistrate, Sonitpur, Tezpur. The interim 

order passed by this court on 27-09-2018 is hereby vacated.         

20.   Accordingly, this revision petition is partly allowed by modifying 

the maintenance amount granted by the learned lower court to the 1st 

party/wife to Rs. 5000/- per month instead of Rs. 6000/- per month.   

21.    Send back the case record of MR Case No. 109 of 2016 to the 

learned trial court along with a Judgment of this court immediately.    

  Given under my hand and seal of this Court on this the 24th day 

of May, 2019.      

    (I.Barman) 
  Sessions Judge, 

               Sonitpur: Tezpur.  

Dictated and corrected by me. 

           
 
             (I.Barman) 

Sessions Judge, 
Sonitpur, Tezpur. 


