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Criminal Revision No.  26 (S-2)/2019 

 

                                                                                                                                            

IN THE COURT OF THE SESSIONS JUDGE, SONITPUR::TEZPUR 

 

                          CRIMINAL REVISION NO. 26 (S-2)/2019 

     PRESENT  : Smt. I. Barman, 

        Sessions Judge, 

        Sonitpur, Tezpur. 

 

  Mustt. Hunufa Begum        ……………  Petitioner 

       -versus-  

  1. Mudasir Hussain 

  2. State of Assam     ……………. Opposite parties 

     APPEARANCE 

  For the Petitioner  :    Sri A. Bhuyan  

  For the State   :    Mr. M. Baruah, Public Prosecutor  

  Date of Argument            :    19-08-2019  

  Date of Judgment            :     02-09-2019  

     JUDGMENT 

1. This revision petition is preferred by Mustt. Hanufa Begum, challenging the legality, 

propriety and correctness of the order dated 18-06-2019 passed by the learned Sub-

Divisional Judicial Magistrate (S), Sonitpur, Tezpur in G.R. Case No. 1603/2019 u/s 

365/392/506/34 IPC. It is pertinent to mention here that vide order dated 18-06-2019 

the learned Magistrate rejected the petition filed by the petitioner Hanufa Begum 

praying for zimma of the seized vehicle bearing No. AS-12P-2655.  

2. To put it short, the relevant facts for the purpose of adjudication of this proceeding 

is that on 15-05-2019 Muddasir Hussain filed an F.I.R with the Officer-in-Charge, 
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Chariduar Police Station stating inter-alia that on 14-05-2019 at around 9:30 am, three 

unknown persons entering into his rented house situated at Balipara and taking Rs. 

3,00,000/-(Rupees Three lakh only) which he kept in a bag, kidnapped him by an Alto 

car bearing Registration No. AS-12P-2655 and on the way while reaching Khanamukh, 

they got him down from the vehicle on the point of knife and iron rod and giving Rs. 

100/- as bus fare, threatened him of dire consequences and after that proceeded 

towards Biswanath Chariali. The informant further stated that one Dilder of Vill: Sootea 

Bhuyanpara might be involved in the offence who used to work with the informant and 

knew everything about their business. Upon receipt of the FIR, Chariduar P.S. Case No. 

117/2019 (corresponding to G.R. Case No. 1603/2019 u/s 365/392/506/34 of IPC) was 

registered. During investigation, the Investigating Officer seized the Alto K-10 bearing 

Registration No. AS-12P-2655 on 16-05-2019 from the possession of one Md. Abdul 

Rahman. In course of investigation statement of the present petitioner Hanufa Begum 

was recorded u/s 164 of Cr.P.C, wherein she stated that she is the registered owner of 

th seized vehicle and her son in law Bapdhan Ali runs the said vehicle on hiring. On 27-

05-2019 the present Petitioner claiming to be the registered owner of the said vehicle 

filed an application u/s 457 of Cr.P.C before the learned Elaka Magistrate, the Ld. 

S.D.J.M(S), Sonitpur at Tezpur praying for zimma of the vehicle. The Ld. Magistrate on 

the basis of the said application called for a report from the investigating officer and 

accordingly on receipt of the police report that the actual owner is not known and the 

vehicle is required for further investigation, rejected the petition vide order dated 18-

06-2019. 

3. Being highly aggrieved by and dissatisfied with the impugned order dated 18-06-

2019, the petitioner preferred this revision petition on the grounds that – 

i) That the learned Magistrate has erred in law as well as in fact while passing the 

impugned Order dated 18-06-2019 and as such the said order is not sustainable in law. 

ii) That the learned Elaka Magistrate has failed to appreciate the fact that the said 

vehicle was seized by the I.O. on 16-05-2019 and since then the said vehicle was lying 

in the premises of Chariduar Police Station in an open condition and keeping the said 

vehicle in open condition for long period could cause damage to the vehicle. But the 

Ld. Magistrate failed to consider the said fact and rejected the application and as such 

the impugned order dated 18-06-2019 is liable to set aside.                 

iii) That the Learned Elaka Magistrate was misguided by the Police report as regards 

the registered owner of the vehicle is concerned as because though the investigating 



Page 3 of 7 
 

Criminal Revision No.  26 (S-2)/2019 

 

officer submitted Report that the registered owner of the said vehicle was not known 

till date whereas in the case, the investigating officer got recorded the statement of 

petitioner Hanufa Begum u/s 164 CrPC who claimed herself as registered owner of the 

vehicle. But, the Ld. Magistrate without perusal of the case record, rejected the 

petition, and as such the impunged order being bad in law, is liable to be set aside.  

iv) That the vehicle-in-question was purchased by the petitioner by taking finance from 

HDFC Bank and the said vehicle is her only source of income. But since 16-05-2019 the 

said vehicle has been in the custody of Police of Chariduar P.S. and if the said vehicle 

is not released at the earliest, then the petitioner shall suffer irreparable loss.  

vi) That the impugned order suffers from great illegality and impropriety and requires 

interference by the revisional Court.   

    DECISIONS AND REASONS THEREOF 

4. I have heard the learned advocate of both sides and also have carefully gone 

through the case record as well as the impugned order. 

5. Before I proceed further, I find it necessary to reproduce the order which have been 

challenged in this proceeding – 

“18-06-2019             Ld. Counsel for the petitioner is present. 

Report as called for from the IO in connection with 

zimma petition No. 535/19 has been received. 

Seen the report and heard both sides. Upon 

perusal of the report, it reveals that the registered 

owner of the vehicle bearing No. AS-12P-2655 

which was seized in connection with this case, is 

not known till now and the vehicle is required for 

further investigation as the vehicle is used directly 

in committing the money loot and kidnapping. 

Considering the above submission of the I.O. and 

also after hearing both sides it is seen that the 

investigation regarding the said vehicle is not yet 

completed. Hence, I am not inclined to grant 
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zimma of the said seized vehicle at this stage to 

the Petitioner. 

The petition No. 535/19 is disposed of  

 accordingly. 

6. The learned counsel for the petitioner submits that order which is challenged in this 

proceeding is not at all sustainable as it is in violation of the judgment passed by 

Hon’ble Supreme Court in Sunderbhai Ambalal Desai v. State of Gujarat, (2002) 

10 SCC 283. 

7. On the other hand, Mr. Baruah, the learned Public Prosecutor appearing for the 

state submits that the averments of the petition were not satisfactory and the learned 

Magistrate considering that investigation is not over and the vehicle is involved in the 

commission of the offence, passed the reasoned order.  

8. The ground of challenge to the impugned order is that the learned Magistrate 

rejected the petition for zimma of the vehicle involved in this case without properly 

appreciating the case records. 

9. Before deciding the matter in hand it is wise to go through the relevant provision 

under Section 451 and 457 of the Code of Criminal Procedure, 1973 in connection to 

the matter in hand. Section 451 and 457 of the Code of Criminal Procedure reproduced 

herein – 

“ 451. order for custody and disposal of property pending trial in certain cases.- 

      When any property is produced before any criminal court during any inquiry or 

trial, the court may make such order as it thinks fit for the proper custody of such 

property pending the conclusion of the inquiry or trial, and, if the property is subject to 

speedy and natural decay, or if it is otherwise expedient so to do, the court may, after 

recording such evidence as it thinks necessary, order it to be sold or otherwise 

disposed of. 

           Explanation. - for the purposes of this section, 'property' includes - 

       (a) property of any kind or document which is produced before the court or which 

is in its custody. 

     (b) any property regarding which an offence appears to have been committed or 

which appears to have been used for the commission of any offence. 
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457 . procedure by police upon seizure of property - 

(1) Whenever the seizure of property by any police officer is reported to a Magistrate 

under the provisions of this Code, and such property is not produced before a Criminal 

Court during an inquiry or trial, the Magistrate may make such order as he thinks fit 

respecting the disposal of such property or the delivery of such property to the person 

entitled to the possession thereof, or if such person cannot be ascertained, respecting 

the custody and production of such property. 

(2) If the person so entitled is known, the Magistrate may order the property to be 

delivered to him on such conditions (if any) as the Magistrate thinks fit and if such 

person is unknown, the Magistrate may detain it and shall, in such case, issue a 

proclamation specifying the articles of which such property consists, and requiring any 

person who may have a claim thereto, to appear before him and establish his claim 

within six months from the date of such proclamation.” 

10. Section 451 clearly  empowers the court to pass appropriate orders with regard to 

such property, such as: 

(1) for the proper custody pending conclusion of the inquiry or trial ; 

(2) to order it to be sold or otherwise disposed of, after recording such evidence as it 

thinks necessary ; 

(3) if the property is subject to speedy and natural decay, to dispose of the same. 

11. In the case at hand it disclosed from LCR that prayer of interim zimma of the 

seized vehicle bearing registration No.AS-12-P-2655 was filed by the present petitioner 

before the learned court below on 27-05-2019 upon which the learned court directed 

the IO to ascertain the ownership and further asked the IO to explain as to whether 

the seized vehicle required for further investigation and consequent to that on 08-06-

2019 the learned SDJM(S), Sonitpur, Tezpur, after perusal of the report of the IO, 

rejected the prayer of zimma stating that IO has mentioned in his report that owner of 

the seized vehicle is not known and the vehicle further required for investigation.  

12.The prayer filed by the petitioner praying interim zimma of the seized vehicle  

needs to be dealt with within 15 days to one month in the light of findings of Hon’ble 

Supreme Court, AIR 2002 SC 283 Sundarbhai –Vs- State. Hon’ble Supreme Court in the 

said judgment makes it categorical that the Magistrate is to act promptly in view of 

Section 451 of CrPC in respect of seized vehicle, so that the seized articles are not kept 

for a long time in any police station in any case for more than 15 days to 1 month.  

13. The lower court’s record divulges that statement of present petitioner Hanufa 

Begum was recorded u/s 164 CrPC where she claimed herself to be the owner of the 

https://indiankanoon.org/doc/1680103/
https://indiankanoon.org/doc/1811072/
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seized vehicle and in the light of her statement, the report of the IO not appears to be 

tenable where it is stated that ownership of the seized vehicle could not be 

ascertained. The seizure list disclosed that vehicle was seized on 16-05-2019 and since 

then the vehicle is lying within the custody of the IO, and the prayer for zimma was 

rejected vide order dated 18-06-2019. As such, it is seen that the directions of the 

Hon’ble Supreme Court has not been complied with and learned court below without 

application of settled provisions of law, considering the report of IO, simply rejected 

the prayer.  

14. Now, coming to the petition filed by the petitioner before the learned court with 

xerox copy of certificate of registration, it is seen that in the petition no 535/19 filed by 

the petitioner, the engine and chassis number of the vehicle is mentioned as 

K10BN93744 and HA3EZDE1S00243287 whereas the copy of certificate of registration 

disclosed the engine and chassis no. as K10BN1935744 and MA3EZDE1S00243287 

respectively. Therefore, it appears that the engine and chassis number mentioned in 

the petition not appears to be identical with the registration certificate. Hence, prayer 

of zimma cannot be considered as per the petition No.535/19.  

15.Therefore, considering all the aspects, the order dated 18.06.2019 passed by the 

learned SDJM(S), Sonitpur, Tezpur is set aside and the petitioner sets at liberty to file 

fresh petition praying zimma of the seized vehicle and on filing the zimma petition the 

learned court on obtaining a ownership report from the DTO through IO shall decide 

the zimma petition in accordance with law within 15 days. 

16. Send back  the LCR  along with a copy of this judgment immediately.  

17. The criminal revision petition stands allowed with the above directions. 

18. Given under my hand and seal of this Court on this  2nd  day of September, 2019. 

 

 

 
(I.Barman) 

       Sessions Judge, 
       Sonitpur, Tezpur. 
 

Dictated and corrected by me. 
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                                                                  (I.Barman) 
                                                              Sessions Judge, 
                                                             Sonitpur, Tezpur. 
 

 

Typed by me. 

(R. Hazarika), Steno. 

 


