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JUHI GOGOI                                                                                         C.R Case No- 997/2017 
JMFC, TEZPUR 

 

    IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

C.R Case No. 997/2017 

    U/s - 12 D.V. of ACT. 

 

Musst. Murshida Begum         ............Aggrieved. 

                                                     vs 

1. Md. Jehirul Islam 

2. Md. Abdul Azit 

3. Must. Ashiya Khatoon 

4. Must Khurshida Begum 

...........Respondents. 

 

PRESENT:   JUHI GOGOI, B. Sc, LL.M, AJS 

             JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

For the Aggrieved  :-  Sri. A. Saikia, Sri Rose Bharali, Ld. Advocates. 

For the Respondents :-  Sri. A. Aziz, Ld. Advocate. 

Evidence recorded on  :-  08.02.2018. 

Arguments heard on :-  25.04.2019 

Judgment delivered on :-  10.05.2019.  

 

      FINAL ORDER 

 
1. This is a case filed u/s-12 of the Protection of Women from 

Domestic Violence Act (hereinafter referred to as D.V. Act), by the aggrieved 

namely, Musst. Murshida Begum against the respondents, namely, Md. Jehirul 

Islam, who is her husband and against her in-laws namely Md. Abdul Azit, Must. 

Ashiya Khatoon and Must Khurshida Begum. 

 
2. The case of the aggrieved in nutshell is that, she was married to the 

Respondent No. 1, Md. Jehirul Islam on 15.03.2017 as per Islamic rites and ritual 

and thereafter, started living as husband and wife. At the time of their marriage 

as per the demand of the respondent, her father had given Rs. 50,000/- as 

dowry to the Respondent No.1. That after few days of marriage Respondent No. 
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1 on being instigated by the other respondents started torturing her by physically 

and mentally by demanding dowry and all the respondents had drove her out of 

her matrimonial house many a time by the villagers amicably settled the matter 

and the respondents also promised that they would never assault her in future. 

That, the Respondent No 1 again started torturing her by physically and 

mentally. That on 06.06.2017 the Respondent No.1 demanded one motor cycle 

and money from her as dowry and when she failed to fulfil such demands, the 

Respondent No. 1 slapped her and caused injury to her ear. That on 05.06.2017 

when her brother Motibur Rahman went to her matrimonial house, he saw the 

injuries and thereafter, brought her along with him and treated her and since 

then she is staying in her paternal house. The Respondent No.1 had never 

inquired about her well-being and had not paid any maintenance. The aggrieved 

has claimed relief under section 18, 19, 20, 22 and 23 of the Domestic Violence 

Act, 2005. 

 
3. Notice was issued to the respondents. The respondents, appeared and 

filed their written statement, wherein, they have admitted the marriage between 

the aggrieved and the Respondent No-1, namely, Md. Jehirul Islam and they 

have denied all the allegations of harassment labelled against them.  

 
4. The aggrieved has examined herself as P.W-1 and three more witnesses 

in support of her case. The respondent side has not adduced any evidence in this 

case. I have heard argument on behalf of the aggrieved woman only.  

 
POINTS FOR DETERMINATION 

 
i. Whether the aggrieved and the respondents, namely, Md 

Jehirul Islam, Md. Abdul Azit, Must Ashiya Khatoon and 

Must. Khurshida Begum had lived together in the same 

house, after the marriage between the aggrieved and the 

Respondent No – 1 and thus shared a domestic relationship? 

 
ii. Whether the Respondent No.1 and the other respondents 

had subjected the aggrieved to acts of domestic violence and 

cruelty? 

 
iii. Whether the petitioner/aggrieved is entitled to the reliefs 

claimed for and to what extent? 
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DECISION, DISCUSSION AND REASONS THEREOF 

 
Point No-(i) 

 
5. Must. Murshida Begum, the aggrieved has been examined as P.W-1. 

The P.W-1 has admitted that on 15.03.2017 she was married with the 

Respondent No.1 Md. Jehirul Islam as per Islamic rites and ritual and that they 

started to live together as husband and wife. The PW-2, PW-3 and PW-4 have 

also corroborated the evidence of PW-1 as to the fact of marriage with the 

Respondent No. 1.  

 
6. The respondent side has not adduced evidence in this case. However, in 

the written statement the Respondent No.1 has admitted his marriage with the 

aggrieved woman. But the Respondent No. 2, Respondent No. 3 and Respondent 

No. 4 in their written statement have stated that the aggrieved woman lived with 

the Respondent No. 1 separately and they have no any relation.  

 
7. It is seen that the aggrieved has only stated in her evidence that she 

started living with the Respondent No. 1 but she has not mentioned clearly 

whether the Respondent No. 2, Respondent No. 3 and Respondent No. 4 also 

shared a domestic relationship with her or not for which it is difficult to ascertain 

any domestic relationship with Respondent No. 2, Respondent No. 3 and 

Respondent No. 4. However, the Respondent No. 1 has admitted in his written 

statement that the aggrieved woman is his wife and the facts admitted need not 

be proved.  

 
8. In view of the above discussion, it is held that the aggrieved woman is 

the wife of the Respondent No. 1 and that they have lived together as husband 

and wife, thereby sharing a domestic relationship with each other.  

 
9. This point for determination is decided partly in favour of the 

aggrieved.  

 Point No- (ii) 

 
10. P.W-1 in her evidence stated that after few days of marriage, Respondent 

No. 1, on being instigated by the other respondents demanded dowry from her 

and tortured her physically as well as mentally. She stated that the respondents 
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many a times drove her out of the house by demanding dowry. She stated that 

on 04.06.2017 the Respondent No. 1 demanded one motor cycle and money 

from her and also assaulted her physically and as she was not able to fulfil his 

demand, the Respondent No. 1 slapped her and caused injury to her ears. She 

also stated that her brother Motibur Rahman saw the injury sustained by her 

when he came to her in-law’s house to meet her.  

 
11. The evidence of PW-1 is fully corroborated by the evidence of P.W-2 and 

P.W-3. Moreover, P.W-4, who according to the P.W-1 had seen the injuries 

sustained by P.W-1 also supported the evidence of the aggrieved. The 

respondents have not led any evidence in this case and they did not turn up after 

the filing of written statement and for which the evidence of P.W-1, P.W-2, P.W-

3 and P.W-4 remains un-rebutted and hence, there is nothing on record to 

disbelief the assertions of the aggrieved.  

 
12. The aggrieved and the Respondent No.1 have been married for about 2 

years back and had spent only 7 months of their conjugal life together. The 

aggrieved has no source of income of her own. The woman, who is newly 

married and having no income of her own, would never left her husband unless 

she has been compelled to do so, as the same will not only expose her to 

economic insecurity but also deprived her of her companion and emotional 

support and pushed her into a life of vagrancy. If the aggrieved in such a 

scenario is living at her paternal house, the reasons must be compelling and the 

lack of any defence by the respondent side however fortifies the claims of the 

aggrieved regarding the harassment meted out to her after her marriage.  

 
13. The aggrieved has been able to bring on record the reason that has 

compelled her to live away from her house.  

 
14. Thus, in view of the above discussion, it is held that all the respondents, 

namely, Md. Jehirul Islam, Md. Abdul Azit, Must. Ashiya Khatoon and Must 

Khurshida Begum have subjected to the aggrieved to acts of domestic violence.  

 
 Point No- (iii) 

 
15. As the point no- (ii) has been decided in favour of the aggrieved, it is held 

that the aggrieved is entitled to the reliefs claimed, the extent of which shall be 

decided hereon.  
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16. The aggrieved has stated in her evidence that her husband i.e. 

Respondent No.1 earns Rs. 20,000/- per month by cultivating on 14 bighas of 

agricultural land. P.W-2, P.W-3 and P.W-4 have stated that the Respondent No.1 

is a farmer and earned Rs. 20,000/- per month.  

 
17. The Respondent No.1 in his written statement has mentioned that he is a 

poor person and does not possess any plot of land and does not earn Rs. 

10,000/- per month.  

 
18. The aggrieved has failed to produce any documents to prove the 

ownership of the agricultural land and income of the Respondent No.1 for which 

it cannot be said which certainty that the Respondent No.1 owns 14 bighas of 

agricultural land and earns Rs. 20,000/- per month. Even though Respondent 

No.1 in his written statement submitted that he is a poor person. But it is natural 

that the Respondent No.1 must be earning for his livelihood either by working as 

a daily labourer, rickshaw puller etc. Even assuming that the Respondent No.1 is 

a daily labourer, a daily labourer earns Rs. 250/- to Rs. 300/- per day which shall 

give him an income of Rs. 7500/- to Rs. 9000/- per month and the same is 

sufficient to maintain is wife.   

ORDER 

 
19. In  the light of the above discussion on the above mentioned point for 

determination Numbers – (i), (ii) and (iii) and the decision arrived thereat, it is 

held that the aggrieved woman is entitled to the reliefs claimed for U/s-18, 19, 

20, 22 and 23 of the Act: 

 
A. The respondents, namely, Md. Jehirul Islam, Md. Abdul Azit, Must. 

Ashiya Khatoon and Must Khurshida Begum are prohibited from 

committing any act of or aiding or abetting in the commission of 

domestic violence upon the aggrieved person, either at the place of 

her current residence or on her return to her matrimonial house. 

 
B. As the aggrieved is living apart from her husband, she is entitled to 

allowance in lieu of rent. The respondent- 1, Md. Jehirul Islam is 

directed to provide accommodation to the aggrieved in the shared 

household and in his failure to do so, provide separate 

accommodation to the aggrieved and in his failure to do so, he shall 
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pay her Rs. 500/- per month as rent to enable the aggrieved to live in 

a rented house.  

 
C. The respondent- 1, Md. Jehirul Islam shall pay maintenance of Rs 

2000/- per month to the aggrieved person, unless incapacitated by in 

physical and mental ailment, which is made effective from the date of 

this order and is to be paid within the first seven days of each 

succeeding calendar month.  

 
D. As all the respondents had subjected the aggrieved to mental and 

physical torture to compel her to meet his demands for money, she 

must have been mentally and physically battered and hence, she 

must be compensated with the same. The respondents are directed 

to pay Rs 5,000/‐ (Rupees Five thousand) as compensation and 

damages for the mental torture and emotional distress caused by the 

acts of domestic violence committed by the respondents and shall be 

paid within thirty days of this order. 

E. With regard to the relief under section 23 of the D.V. Act, it appears 

that no any interim maintenance has been ordered.     

 
20. The officer-in-charge of the Thelamara P.S is directed to give protection 

to the aggrieved woman as and when she approaches seeking such protection so 

as to implement this Court’s order. 

 
21.  Let a copy of this order be given free of cost to the aggrieved and to the 

officer-in-charge of Thelamara P.S.  

 

22. Given under my hand and seal of this Court on this 10th day of 

May, 2019.   

          

 

           JUHI GOGOI 

                                                                                       JMFC, TEZPUR 
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A  P  P  E  N  D  I  X 

 

 
AGGRIEVED SIDE WITNESSES 

 
1. PW-1  :- Must. Murshida Begum, the aggrieved woman 

2. PW-2  :- Md. Nur Amin,  

3. PW-3  :- Md. Nur Hussain, 

4. PW-4  :- Md. Motibur Rahman  

 

AGGRIEVED SIDE EXHIBITS. 

 

   NONE  

 

 RESPONDENT SIDE WITNESSES 

 

   NONE 

  

RESPONDENT SIDE EXHIBITS 

 

 NONE 

 

                                                  

 
 
 
                                                                                              JUHI GOGOI 
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