
                      CR Case No. 20/2013

        IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE, 

                                             SONITPUR, TEZPUR

                                          C.R. CASE NO. 20/ 2013

  U/S- 41 of Assam Forest Regulation Act, 1891 (Ammended in 1995)

                                                            State

                                                              Vs.

                                                Sri. Willson Sangma

Present before : Kumari Arti, SDJM(S), Sonitpur, Tezpur.

For Prosecution : Smti. Gitali Das.

For Defence : Sri. Jan Borah.

Date of Evidence : 21.01.15, 14.10.15 & 20.04.15.

Date of argument           : 30.05.2020 & 09.06.2020

Date of Judgment     : 17.06.2020.

                                                JUDGMENT

1.      The prosecution case in brief is that on 12.10.12 at about 6 Pm during a

normal course of patrolling duty of Forest Department, the accused person was

found carrying hand sown timber by bicycle without any supporting document

at Lokra near Assam Rifle H.Q. and thereafter he was arrested by the Forest

Department  u/s-  60(1)  for  violation of  Provision 24,25,40,41 & 49 of  AFR,

1891 (Ammended in 1995). Hence, the case.
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   Compliance of Sec- 207 Cr.P.C. 

2.      Copies of relevant documents were furnished to the accused in accordance

with Sec-207 Cr.P.C. 

                                            Offence explanation:

3.         During trial the particulars of offences u/s-  41 of Assam Forest

Regulation Act is read over and explained to the accused to which accused

pleaded not guilty and claimed to face trial.

              Evidence Adduced:

4.       Prosecution has examined three witnesses. Examination u/s-313 Criminal

Procedure Code is recorded as per law.

       Points for determination:

5.   *       Whether accused, on 12.10.12 at about 6 Pm at Lokra near Assam

Rifle H.Q. were found illegally transporting timber  in a bicycle without valid

documents violating the rules u/s 41 of the Assam Forest Regulation Act and

liable to be punished u/s-41 of the Assam Forest Regulation Act, 1891?   

   Discussion, Decision and Reasons thereof:

6.       PW1, Sri. Ram Kr. Bhattarai, in course of his deposition has stated that on

12.10.12 he was on patrolling duty and while carrying on patrolling duty along

with his senior officers and other persons including driver, they saw the accused

person carrying pieces of timber on his cycle. Thereafter, they tried to stop the

accused  but  accused  run  away,  living  the  timber  behind  and entered  in  the

Assam Rifle  Campus  where  he  was  apprehended  by  the  officers  who were

playing  basket  ball.  Thereafter,  the  Assam  Rifle  officers  handed  over  the

accused  to  them  i.e.  the  Forest  Range  Team.  Accordingly,  accused  was

interrogated  by them and his  statement  was  also  recorded.  14 pieces  of  Jiy

apuma timber and one hero bicycle were recovered and the same were seized by
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Forest Range officers. Ext. 1 is the seizure list wherein Ext. 1(1) is his signature.

Thereafter, accused was forwarded to the court and the seized materials were

also  taken  to  the  court  for  the  needful.  Mat.  Ext.  A(1)–A (14)  are  the  14

numbers of seized timber. 

           Evidence of PW1 could not be completed as he was not cross-examined.

Therefore, his evidence cannot be considered.       

7.     PW2, Girish Ch. Kalita has stated in course of his deposition that on

12.10.12 he was posted at Chariduar Forrest Range Office as Forester, Grade-I

and on that day he was on patrolling duty along with his two staffs. During the

time of patrolling, they saw that one person i.e. the accused was carrying some

timber on his bicycle and when the accused saw them on duty, he tried to fled

duty from the spot living the bicycle and the timber behind and entered inside

the Assam Rifle Campus. But the officers of Assam Rifle, who were playing

basketball, apprehended him and handed over the accused to them. Later on,

accused  was  interrogated  by  them  and  his  statement  was  also  recorded.

Thereafter, he was forwarded to the court but accused could not be forwarded to

the court on the same date as some formalities were to be followed i.e. medical

examination and he was forwarded to the court on the next date. Bicycle along

with timber were seized and forwarded to the court for the needful. PW2 also

stated that the person who was seen by him along with the bicycle and timber is

present at the time of evidence in the dock of the court and he can very well

identify him.

      PW2 also stated that the seizure list  was prepared by him and he also

submitted  the  offence  report,  the  Ext.  2.  Ext.  2(1)  and  Ext.  2(2)  are  his

signatures.  He  identified  Ext.  3  as  the  forwarding  report,  Ext.  4  as  the

application for issue process, Ext. 1 as the seizure list, Ext. 1(2) as his signature,

Ext. 5 as the sketch map, Ext. 5(1) as his signature, Ext. 6 as the statement of
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accused and Ext. 6(1) as his signature.  He also stated that seized material is not

present in the court at the time of his evidence. He also stated that Mat. Ext.

A(1) to A (14) are the seized timber and Ext. B is the seized bicycle.

         In course of his cross examination he stated that the incident took place in

the month of October and it was dusk at that time. He stated that at that time

there were many bicycles, ‘Thela’ etc. going through the road and when accused

fled away, 2/3 other persons were also fled away along with accused. He also

stated that if there is an emergency duty, they may be called anytime during 24

hours. Cycle and wood is still in the custody of Forest Department and nobody

has  claimed  zimma of  the  same.  Accused  was  caught  by  two Assam Rifle

personnel but he did not make them witness in this case. He also did not make

any civilian as a witness in this case. There is a distance of about 3-4 Kms.

between the place of occurrence and the Forest Range. He also stated that near

the  place  of  occurrence  there  is  a  Lokhra  market  where  different  kinds  of

wooden articles and woods are sold. He identified the Ext. A as the prayer made

by him before the CJM, Sonitpur, Tezpur dated 13.10.12 and Ext. A(1) as the

signature  of  Range  Officer  of  Forest  which  he  knows  through  official

communication. 

     He denied the suggestion that the seized wood and the cycle do not belong to

the accused and for this reason accused did not file any zimma petition.  He also

denied the suggestion that Ext. 6 was taken by him by force. He also stated that

he did not see the seized articles on the date of his deposition before the court. 

  8.       PW3, Md. Matibur Rahman, has identified the accused who was present

in  the  court  at  the  time  of  his  evidence  and  he  was  the  person  who  was

apprehended  by  him  from  the  place  of  occurrence  along  with  bicycle  and

timber. He stated that at the time of occurrence, he along with other employees

were on patrolling duty and at that moment he saw the accused tried to fled
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away from the spot living behind timber and bicycle in the forest range and the

accused was then apprehended by some Assam Rifle Personnel and later on they

handed over the accused to them (Forest Department). He identified the Ext. 1

as the seizure list and Ext 1(3) as his signature, Ext. 6 is the statement of the

accused and Ext. 6(2) is his signature.

       In course of his cross-examination he stated that at the time of the incident

he was at his office and he put his signature in the seizure list in his office i.e.

Chariduar  Forest  Range Office.  He identified  Ext.  1(3)  as  his  signature.  He

stated that he had not seen the seized woods in the court on the date of his

deposition though he saw the seized articles on the date of  the incident.  He

stated that he does not remember the quantity as well as the size of the woods

seized by the Forest  Department.   He stated  that  some personnel  of  Assam

Rifles arrested the accused and handed over to their office. 

      He denied the suggestion that accused had not carried woods in his bicycle

and personnel of Assam Rifles had caught him and handed over to them. He

also denied the suggestion that accused is not related to the incident in question.

He stated the he does not have any idea about what cycle was recovered from

the accused. He denied the suggestion that he was not a member of patrolling

party. 

9.       In the instant case the prosecution side has examined three witnesses and

it is  seen that  statement of informant is self contradictory and moreover the

evidence  of  PW1  is  incomplete  as  prosecution  failed  to  record  his  cross

examination, hence, there is no any evidence to the effect that it is the accused

who was involved in commission of the offences in question or he is responsible

for the occurrence of the incident. Further no witness has implicated the accused

person for  commission of  the  alleged offences.  This  being the  position,  the
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prosecution  case  cannot  be  said  to  have  been  proved  this  case  beyond  all

reasonable doubt.

10.     Therefore,  it  would  be  highly  unsafe  to  hold  the  accused  guilty  of

commission of offence punishable u/s- 41 of Assam Forest Regulation Act. 

11.      My  discussion  above  propels  me  to  decide  both  the  points  for

determination in negative. Accordingly, the accused Sri. Willson Sangma is held

not guilty for commission of the offences punishable u/s- 41 of Assam Forest

Regulation Act.

ORDER

12.      Accused, Sri. Willson Sangma is acquitted of the offences punishable u/s-

41 of Assam Forest Regulation Act and is set at liberty.

13.       The bail bond shall be in force for six months from the date of the

judgment delivered. 

14.       Given under my hand and seal of this court on 17th day of June, 

  2020.

        Smt.  KUMARI ARTI

SDJM(S), SONITPUR, TEZPUR
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APPENDIX

Prosecution has examined three witnesses:-

PW1, Sri. Ram Kr. Bhattarai,

PW2, Girish Ch. Kalita,

PW3, Md. Matibur Rahman

Defence side has not examined any witness.

Documents  exhibited by the prosecution :- 

Ext. 1 is the seizure list,

Ext.2- Offence report, 

Ext. 3, the forwarding report,

Ext. 4- the application for issue process, 

Ext. 5 the sketch map,

Ext. 6- the statement of the accused, 

Ext. A- Inspection report of seized property. 

Documents exhibited by the defence -: Nil 

                                                                                Smti.  KUMARI ARTI

SDJM(S), SONITPUR, TEZPUR
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