
Page 1 of 9 
 

IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
 

Present : Sri R. Goswami, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 20 of  2020(D) 
 

      1.  Mr. Katen Sitek,   
 Son of Adum Sitek, 
 R/O Vill. Near PWD, Niti Bihar, Itanagar, 
 P/R/O- Yongkiong, Arunachal Pradesh...................claimant. 
 

-Versus- 
      1.  Sri Manoj Kr. Saho, 
 C/O Monoj Motors Stores, 
 Barpeta Main Road,  
 Dist. Barpeta, Assam, 
 Pin-781315 
 [( Owner of the vehicle  No. AS-01R/2611 (Bus) 
  
   
      2. United India  Insurance Co. Ltd. 
 Branch Office, Lakhimpur, 
 C/O Tezpur Divisional Office MC Road, Tezpur, Assam, 
 [( Insurer of the vehicle No AS-01R/2611 (Bus)..........opposite parties. 

 
  

ADVOCATES APPEARED 
 

For the claimant  :-Sangeeta  Chetri, Advocate.  
For the O.P.No.1 :-  Jatin Borah Advocate. 
For the O.P. No. 2 :- D. Bose, Advocate.  
 
Date of Argument  :- 16-03-2021, 17-04-2021 
Date of Judgment  :- 19-04-2021 
 
 

 

J U D G M E N T 
 
 

This is an application u/s- 166 of M.V. Act, 1988 filed by Mr. Katen Sitek, 

hereinafter shall be referred to as claimant, praying for grant of compensation on 

account of death of his  wife Apet Sitek, in a road traffic accident. 
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1. The claimant’s case in brief is that on 23-05-2012 the deceased wife of the 

claimant, Apet Sitek, was on her way from Yongkiong to Naharlagun, accompanied by 

her minor son, Kamin Sitek, during night as passengers in the APST bus bearing No. 

AR-02/0414. On the way, at Haijan bridge on NH-52 under Lakhimpur P.S. at about 4-

30 A.M., another night service passenger bus bearing registration No.AS-01R/2611, 

coming on the opposite direction, due to rash and negligent manner it was being 

driven had collided head on with the bus the deceased wife of the claimant was 

travelling in. Apet Sitek died on the spot. Drivers of both vehicles also died on the spot. 

According to the claimant an inquiry had been initiated on the basis of the GDE. 932, 

933 and 946 as no case had been registered due to death of both drivers on the spot.   

2. Following the accident, GDE No. 932, 933 and 946 had been registered on 23-

05-2012. At the time of the alleged occurrence the alleged offending vehicle was duly 

insured with United India Insurance Co. Ltd with a valid insurance cover.  

3. O.P. No. 1, the owner of the offending Omni bus, bearing No. AS-01R/2611 

(Night Service) in his written statement inter alia denied the contention raised by the 

claimant. The answering OP admitted to being the registered owner of the vehicle 

bearing No. AS-01R/2611 on 23/05/2012 and the driver of the said vehicle, Late Nanda 

Kr Ray was driving the said vehicle being in possession of a valid driving license at the 

relevant point of time. According to the answering OP the night service bus bearing 

No. AS-01R/2611 belonging to him had duly been insured with United India Insurance 

Com Ltd and same had been valid from 28/01/2012 to 27/01/2013. Hence the 

answering OP reserves its right to be indemnified with regard to payment of 

compensation to be awarded to the claimant.  Hence the answering OP prays to be 

exonerated from the case. 

4. O.P. No.2 United India Insurance Co. Ltd, the insurer of the offending vehicle 

AS-01R/2611 (Night Service Bus) in its written statement contended about the claim 

being bad for noncompliance of section 134 (c) of M.V. Act, 1988 as the information 

with regard to the RTA, injured person and particulars of the insurance cover had not 

been communicated to the answering OP. The answering OP claims protection of its 

right to defend itself on the ground of breach of a specified condition of policy 

enumerated in section 149(2) (a) (i)…. Thus according to the answering OP its liability 

to indemnify the insured with regard to satisfying the award allowed by the tribunal as 

compensation is subject to insured fulfilling conditions of the policy cover.  
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          Upon pleadings following issues have been framed.    

 

i.      Whether on 23-05-2012 at about 06-30 A.M. a RTA had occurred due to rash and 

negligent manner the drivers of vehicles bearing No. AS-01R/2611(Bus) and AR-

02/0414 (APST) had been driving their respective vehicles and the wife of the claimant, 

Apet Sitek had died in the said RTA?  

 ii.    Whether the claimant is entitled to get any compensation as prayed for? If so, 

from whom and to what extent? 

5.   I have heard argument advanced by the Learned Counsel on both sides. I have 

also perused the documents available in the record.  

 Issue No. 1  

6. CW-1 Katen Sitek deposed in his evidence that on 23-05-2012 his minor son, 

Kamin Sitek had accompanied his mother, Apet Sitek on their way to Naharlagun  on 

NH-52 as passengers on the board of the APST night service Bus, bearing registration 

No.AR-02/0414.  Having arrived at Haijan Bridge, at around 4-30 A.M., another night 

service bus, bearing registration No. AS-01R/2611 due to rash and negligent driving 

came into head on collision with the APST Bus the deceased wife and son of the 

claimant were travelling in. Both his son and wife died on the spot. As drivers of both 

buses had died on the spot no case was registered instead an inquiry was initiated on 

GDE No. 932, 933, 946 dated 23-05-2012. The occurrence along with names of the 

injured and dead passengers are being reflected in the GDE. The claimant further 

deposed that at the time of death his wife was 30 years old and was involved in petty 

business and agriculture earning Rs.15,000/- per month. Thus the claimant claims Rs. 

30,00,000/- ( Rupees thirty lakhs)only in compensation.  

7. The CW-1 exhibited following documents in evidence.  Ext. 1 AIR in Form 54, 

ext. 2 GDE No. 931, 933, 946 ( 6 pages), Ext-3 P.M. report, Ext- 4 death certificate, 

Ext-5 MVI report in respect of AS-01R/2611( 3 pages), Ext-6 MVI report in respect of 

AR-02/0414.   Annexure A- RC of ( AS-01R/2611). Annexure B-D/L of Late Nanda Kr. 

Ray, driver of AS-01R/2611.  Annexure C-permit of AS-01R/2611 ( 2 pages).Annexure 

D- fitness certificate of AS-01R/2611. 

8. In his cross-examination CW-1 claimed being permanent resident of Yingkiong 

of Siang District of Arunachal Pradesh. CW-1 admitted not having filed any claim 
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petition in Along District for death of his son and wife in a RTA. CW-1 reiterated to the 

bus bearing No. AR-02/0414 belonging to A.P. Govt. CW-1 admitted having received 

Rs. 2,00,000/- in ex-gratia from Arunachal Pradesh Govt. for death of his son and wife. 

CW-1 admitted to the RTA having taken place in North Lakhimpur and to his decision 

to file the claim in Tezpur. CW-1 claimed not being aware if the  GD Entry No. 946 

dated 23-05-2012 reflected that  it was the vehicle bearing No. ARA-02/0414 that 

struck the vehicle bearing registration No. AS-01R/2611 on the right side. CW-1 denied 

the suggestion that Tezpur MACT has no jurisdiction to entertain the present 

application for compensation.  

 9.            CW-2 Rafiqul Islam, an eye witness, on 23-5-2012 at around 4-30 AM had 

been out on the NH-52 from the house of his Son-in-law at Highjan for a morning jog. 

On his way near Ganesh temple he had seen a APST Bus having crossed Lakhimpur 

town was on the verge of crossing the Highjan Bridge when another bus bearing 

No.2611 coming down the road from the opposite direction at a high speed and due to 

rash and negligent manner it was being driven collided head on with the APST Bus. 

According to DW-2 had one of those two buses tried to get away from the inevitable 

collision it would have fallen in to the river as the place of occurrence was a bridge. 

Drivers of both buses along with son and wife of the present claimant had died on the 

spot. CW-1 managed to get the injured persons rescued by getting them shifted to the 

Hospital. 

10.    In his cross examination the CW-2 claimed his son-in-law’s house being located 

within 1.5 furlong from the place of occurrence and claimed to have seen one of the 

buses involved in the said RTA being a APST bus. CW-2 denied the suggestion that he 

had not seen the alleged occurrence.    

11. Ext. 1, the accident information report, reveals that a RTA had taken place on 

23/5/2012 at 6-30 AM on NH-52 under NLPs. Apet Sitek wife of Jaten Sitek has been 

shown dead in the said RTA. Bus bearing registration AS-01R-2611 and bus bearing 

No.AR-02 0414 have been shown involved in the RTA. One of the buses belonged to 

AP government. The vehicle bearing registration No.AS01R2611 had been insured with 

United India Insurance Co. Ltd with a valid insurance cover and the insurance cover 

had been in force for the period from 28-1-2012 to 27-01-2013 and the accident had 

taken place on 23/5/2012 well within the validity period of the insurance cover in 



Page 5 of 9 
 

respect of the bus bearing registration AS-01R-2611. Written statement by the insurer 

OP No-2 do not suggest violation of specific policy condition by the insured.   

12.      Now coming to the standard of proof in a MACT case which is summery in 

nature and dealing with compensation being a benevolent legislation, it is required that 

the claimant has been able to prove that there was a RTA  in which his wife and son 

died due to negligence of the driver.  

 13.    In the case of  Kaushnumma Begum and others v/s New India Assurance 

Company Limited, 2001 ACJ 421 SC, it was held that  the issue of wrongful act or 

omission on the part of driver of the motor vehicle involved in the accident has been 

left to a secondary importance and mere use or involvement of motor vehicle in 

causing bodily injuries or death to a human being or damage to property would made 

the petition maintainable under section 166 and 140of the Act. It is also settled law 

that the term rashness and negligence has to be construed lightly while making a 

decision on a petition for claim for the same as compared to the word rashness and 

negligence as finds mention in the Indian Penal Code. This is because the chapter in 

the Motor Vehicle Act dealing with compensation is a benevolent legislation and not a 

penal one.  

14.     In   Bimla   Devi   and   ors.   Vs.   Himachal   Road   Transport Corporation and 

Ors (2009) 13 SC 530, Supreme Court held that  

" In a situation of this nature, the Tribunal has rightly taken a holistic view of the 

matter. It was necessary to be borne in mind that strict proof of an accident caused by 

a particular bus in a particular manner may not be possible to be done by the 

claimants. The claimants were merely   to   establish   their   case   on   the 

touchstone   of   preponderance   of   probability. The   standard   of   proof   beyond   

reasonable doubt could not have been applied." 

15. Ext-2 series, GDE No. 931, 933, 946 ( 6 pages) show that the vehicle No. AR-

02/0414 had hit the vehicle No. AS-01R/2611 head on on the right side of the bridge.  

Ext-5 and ext-6, the MVI reports respectively of vehicle No. AS-01R/2611 and vehicle 

No. AR-02/0414 suggest damages had been caused to front sides of both vehicles. 

There was no criminal case registered following the RTA since drivers of both vehicles 

died on the spot. CW-2, an eye witness had attributed the cause of the accident to 

rash and negligent manner the vehicle 2611 was being driven, indicating the vehicle 

https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/32775809/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/785258/
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No. AS-01R/2611. CW-2 himself had agreed in the cross that none of the drivers of 

those two buses had an option to drive their respective vehicles to a safe distance as 

the PO was a bridge and according to CW-2 had one of those two drivers tried to  

make such move the said bus would have fallen in to the river. Thus over all discussion 

of the circumstances in the evidence indicate that the RTA had resulted from 

negligence of drivers of both above buses   

16. Thus in the premise claimant has been able to establish on the touchstone of 

pre ponderance of probability that his wife and minor son had died in the RTA accident 

that had been caused due to negligence of drivers of both buses. 

 Issue No. 2  

17.   Ext-1 reveals that one of the bus belonged to APST, a govt of Arunachal 

Corporation and  the claimant has admitted in his evidence that he had been paid 

Rs.2,00,000/- by AP Govt for the death of his son and wife.  

18. Section 168 of the Act envisages that the compensation to be awarded in 

favour of the claimants should neither be excessive nor on the lower side, but the 

same should be just, fair and equitable. The difficulty that arises in the case of death 

of a home maker is that they are not earning at the time of the accident. 

 19.      In Lata Wadhwa V state of Bihar (2991)8 SCC 197 case a three judge bench of 

the Supreme court held thus ”The term services is required to be given a broad 

meaning and must be construed by taking in to account the loss of personal care and 

attention given by the deceased to her children as a mother and to her husband as a 

wife. They are entitled to adequate compensation in lieu of loss of gratuitous services 

rendered by the deceased. The amount payable to the dependents cannot be 

dismissed on the ground that close relation like grandmother may volunteer to render 

some of the services to the family which the deceased was giving earlier”  The three 

judges bench held that the house wives aged 34 to 59 years who are active in life the 

annual contribution would be 36,000/-.  

20.       Further coming to payment of compensation on the head of  “future prospect”, 

the constitution bench of the Supreme court in National Insurance company Ltd Vs 

Pranay Sethi (2017) 16 SCC contemplated payment of compensation on “future 

prospect”   on notional income also. 

21.       The claimant claimed in his evidence that on the day of the alleged occurrence 

the deceased wife of the claimant was a petty business woman earning Rs.15,000/- 
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per month. Apart from the above deposition of the claimant there is no document with 

regard to the income of his deceased wife produced by the claimant is on record. 

Hence I am inclined to treat the deceased wife of the claimant in the category of a 

home maker as defined  in Lata Wadhwa V state of Bihar (2001)8 SCC 197 case. The 

deceased wife of the claimant though does fall in any of the age groups suggested in 

the decision for notional income. Neither the price index with regard to cost of living in 

the year 2001, the year of the above decision is comparable to the prevailing cost of 

living  in the year 2012, the year of the RTA. Considering cost of living being impacted 

by inflation in frequent intervals, the notional income suggested in the above decision 

for home makers, 36,000/- in the year 2001 may not be conducive in the year 2012. 

Thus following the trend of minimum wage allowed to an unskilled labour from time to 

time in Arunachal Pradesh, the amount having been enhanced to Rs.11,000/- per 

month in the year 2019,  I am inclined to hold notional income of the deceased wife of 

the claimant, a home maker, at Rs.6000/- per month in the year 2012 to be just. 

 22.   Thus annual income comes to Rs.72,000/-. Adding 40% of the established 

income on the head of “future prospect” considering deceased was only 30 years of 

age on the day of the alleged occurrence and self employed, in the light of constitution 

judge bench  decision in Pranay Sethi Case (supra), the total adds up to Rs.1,00,800. 

23.     Next coming to deduction on personal expenses, the deceased being married, 

1/3rd of the income of the deceased is deducted, relying on standard deduction 

provided in Sarla Verma case. Thus the annual income after the deduction on personal 

expenses comes to Rs 67,200. Now in absence of any admissible document, birth 

certificate by competent authority, the age shown in the PM report of the deceased is 

found admissible for the purpose of selection of the multiplier. Considering the 

deceased was 30 years on the day of her death as per post mortem report and as 

revealed from the evidence of CW-1, the claimant, the multiplier as per Sarla Verma   

is 17.        

24.       The loss of dependency thus comes to 11,42,400/-.              

25.      On allowing award on conventional head I am again guided by the constitution 

bench judgment in Pranay Sethi (supra), the Apex court allowed Rs.15000/- on funeral 

expenses, Rs. 15000/- on loss of estate and Rs.40,000/- each on loss of spousal 

consortium, filial consortium and parental consortium subject to enhancement of 10% 

every three years. Now the legal proposition on payment on loss of consortium under 

different heads and on other two conventional heads had been made by our Apex 
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court in the year 2017. Thus recommendation of 10% increase every three years, in 

the backdrop of inflation index, the claimant is entitled to 10% increase on the figures 

allowed by Hon’ble Apex court on conventional head and consortium. Thus on the 

conventional heads of loss of estate and funeral expenses with 10% contemplated 

enhancement, the claimant is allowed Rs. 16,500/- on each head instead of 15000/- 

allowed in the original judgment. On the loss of consortium the claimant being the 

husband is entitled to loss of spousal consortium and is allowed a sum of Rs. 44,000/- 

instead of Rs.40,000/- as allowed in the original judgment. Thus the total award of 

compensation on both pecuniary and conventional heads comes to   Rs.11,42,400/-  + 

Rs.77,000/- =Rs. 12,19,400/-. 

                  

                                  O R D E R 
 
In the result, the claim petition is allowed, awarding Rs.12,19,400 - Rs. 

2,00,000 already received by the claimant from Arunachal Pradesh Government as ex-

gratia on account of death of his son and wife, passengers in APST bus bearing No. 

AR-02 0414 involved in the RTA on 23-5-2012. The O.P. No. 2 i.e. United India 

Insurance Co. Ltd. insurer of the vehicle No. AS-01R/2611, involved in the RTA on 23-

5-2012, is directed to make payment of award money to the tune of Rs. 10,19,400/- 

with interest thereon @ 6 % per annum from the date of filing of the case  i.e. 15-6-

2020  till full and final realization within a period of 30(thirty) days from the date of 

receipt of order, through NEFT  in to the Savings Bank Account of the claimant.  

Given under my hand and seal on this 19th day of April, 2021. 

 

         
               
 
                                                                                        (R.Goswami) 
               Member                                                                  Member, 
Motor Accident Claims Tribunal,               Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.                Sonitpur, Tezpur. 
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A N N E X U R E 
 

 
1.Witness of the Claimant: 
 

(i) Katen Sitek. 
(ii) Sri Rafiqul Islam. 
 

2. Witness of the Defence: 
 
      None. 
 
3.Claimant’s Exhibits: 
 
Ext. 1 AIR in Form 54\ 
 Ext. 2 GDE No. 931, 933, 946 ( 6 pages), 
 Ext-3 P.M. report, 
 Ext- 4 death certificate, 
 Ext-5 MVI report in respect of AS-01R/2611, 
Ext -6 MVI report in respect of AR 02/0414 . 
  
 
             
 
         
 
                                                                          (R.Goswami) 
              Member 
           MACT, Sonitpur, Tezpur 
 
 

 

 

 


