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         IN THE COURT OF THE ADDL. CHIEF JUDICIAL MAGISTRATE,  

                                          SONITPUR, TEZPUR. 

 

  PRESENT : Smti A. Rahman, A.J.S., 

     Addl. Chief Judicial Magistrate(S), Sonitpur. 

     

  For the prosecution     .... Sri. M. R. Das , A P.P. 

  For the accused personss.... Sri K. Sharma ,Advocate 

 

        Ref. :    G.R. Case No. 1572 of 2013. 

 

State of Assam 

-vs- 

Hemanta Saikia 

Bijit goswami 

Abir Basudhar 

                                                                     …......Accused persons          

       

            Under sections u/s 341/323/34 of I.P.C. 

 

  Offence explained on ....... 22.09.15 

  Evidence recorded on ....... 08.02.16, 29.03.16, 28.06.16, 30.10.17, 22.02.18 

  Arguments heard on ....... 24.04.18, 08.05.18 

  Judgment delivered on......16.05.18 

 

J U D G E M E N T 

1. The prosecution case in a nutshell is that, on 01.07.13, at about 10:15 

pm, when the informant was on his way back to home through the Civil 

Hospital Road suddenly, a motorcycle carrying three persons stopped him 

by  rash overtaking in front of his car. Thereafter, two out of the three 
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accused persons came and punched him several times on his face while 

he was seated inside his car. As he tried to step out of the vehicle in 

order to save himself, the third accused hit him on his head by means of 

a helmet for more than 8/9 times due to which, he was almost fainted 

and his eye-vision went completely dark to his sense. Later on, when he 

regained his senses, he noticed that  his gold chain was missing from his 

neck. That, his face was bleeding and swelling. He then realized that the 

reason behind the whole scene was to assault and rob his property i.e. 

gold chain. Hence, this case.  

2.  On receipt of the FIR, the Officer-in-charge of Tezpur P.S. registered the 

case as Tezpur P.S. Case No. 817/13, U/S- 341/325/379/34 of I.P.C. and 

caused investigation. After completion of the investigation, the concerned 

I.O. submitted charge sheet against accused persons namely, Hemanta 

Saikia, Bijit goswami and Abir Basudhar for commission of offences u/s 

341/323/34 of I.P.C. 

3. In due course, the accused persons appeared before the Court and the 

copy of relevant documents were furnished to him as per section 207 

Cr.P.C. Having found a prima-facie case against the accused persons u/s 

341/323/34 of I.P.C., the particulars of offences under the said sections 

of law were explained to which he pleaded not guilty and claimed to be 

tried. 

4. The prosecution, in support of its case, examined six witnesses, and as 

per submission of learned A.P.P., further evidence of prosecution side is 

closed. The defense side examined one witness. Statements U/S 313 Cr. 

P.C was recorded with. I have heard the arguments advanced by the 

learned counsel of both the sides. 

 

    POINTS FOR DETERMINATION : 
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5. (i) Whether the accused persons, 01.07.13, at about 10:15 pm, in 

furtherance of their common intention, had wrongfully restrained the 

informant and thereby, committed an offence punishable u/s 341/34 of 

IPC.                                                        

(ii) Whether the accused persons, on the same day, place and time, in 

furtherance of their common intention, had voluntarily caused hurt to the 

informant and thereby committed offence punishable u/s 323/34 of IPC? 

 

  DISCUSSION, DECISION AND REASONS THEREOF: 

6. PW1, Sri Sanjib Bengani, the informant, has recognized the accused 

persons. He has stated that on 01.07.13, at about 10:30 pm at the middle 

of Civil Hospital and Madhav Dham, when he was on his way back to 

home from Parua Chariali, a motorcycle carrying three persons while 

overtaking his car, used slang language against him. That, after hearing 

such verbal abuse, he stopped his vehicle for some time. Thereafter, 

when he started his vehicle, the accused persons returned and stopped 

him by rash overtaking in front of his car.  He further stated that accused 

Hemanta Saikia punched him 7/8 times on his face due to which, he was 

feeling little unconscious. Thereafter, accused Bijit Goswami hit him on 

the backside of his head by means of a helmet due to which, he fell down 

on the driving seat of his car. After 5/10 minutes, he informed the matter 

to his family and later on, he was admitted to Tezpur Civil Hospital as he 

had sustained injuries in various parts of his body.  For the said incident, 

he had filed the FIR, Ext. 1 wherein, Ext. 1(i) is his signature. He further 

stated that he sustained injuries on his eyes. 

During cross-examination, he has stated that he has adduced evidence 

based on the complete facts of the incident. That, he had informed Rajiv 

Jain, his elder brother about the said incident and his brother came along 

with his friend, Rajesh Parekh, and took him to the police station. He 
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further stated that the place of occurrence was a bit dark at the time of 

incident. He denied the suggestion put by the defence that on the next 

day of the incident he went to the house of accused Hemanta Saikia in 

order to threat him and as he was not present, he threatened his mother. 

He further stated that after 10 days of the incident, he came to know that 

accused Hemanta Saikia’s mother had filed a case against him. 

7. PW2, Sri Dipak Prasad Lal, has recognized both the informant and the 

accused persons. He has stated that he is having a stationary shop near 

Tezpur Civil Hospital. That, the incident took place at a distance of 30/40 

meters from his shop, at about 9:30/10 pm. At the time of the incident, 

he was in his shop. That, he does not know who had assaulted the 

informant and for what reason. He further stated that the informant after 

getting assaulted, came to his shop and thereafter, left for the police 

station. He does not know what happened thereafter. He further stated 

that he had seen injuries on the head of the injured.  

During cross-examination, he has stated that he heard that a quarrel took 

place but he does not know the reason of the quarrel. That, he cannot 

say as to whether the informant thereafter went to police station or 

somewhere else.   

8. PW3, Dr. Rana Mubut Keot, M.O., has proved the injuries of the informant 

in his medical report, Ext. 2 wherein, Ext. 2(1) is his signature. On 

examination, he found swelling on the bridge of nose, abrasion 1 cm x 1 

cm over the bridge of nose, abrasion 2 cm over lower right eyelid and 

swelling on chin were detected. In his opinion, the injuries were simple, 

caused by some blunt object.  

9. PW4, Md. Mubarak Hussain, has recognized the informant and two out of 

the three accused persons. He has stated that the incident took place in 

the year 2013/14 at about 10:30/11 pm. That, at that time, he was at 

Dipada’s Pan Shop. That, a Swift Car was coming from Mahabhairab, 
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through Hospital road. Suddenly, he heard some hullah and rushed to the 

place of occurrence and saw that three persons were outside the car and 

one person was inside. He saw that the two accused persons whom he 

recognized, were assaulting the informant. That, another person was also 

with the two accused. Thereafter, when people gather, the three accused 

persons fled away on their bike. That, due to the said assault, the 

informant started bleeding and thereafter, he took him to Civil Hospital.  

During cross-examination, he has stated that, he had not stated before 

police that three persons were outside the car whereas, one person was 

inside. That, he has not having any relation or terms with the informant. 

He denied the suggestion put by defence that the informant is known to 

him and he has adduced false evidence in his favour.  

10. PW5, Sri Atul Saikia, has stated that on 02.07.13, he was posted as SI, 

Tezpur PS. On that day, the complainant had filed a written ejahar at their 

Police Station. That, he was endorsed with the preliminary investigation of 

this case and accordingly, he sent the injured informant to Kanaklata Civil 

Hospital, Tezpur for treatment. He has further stated that, in the mean 

time, he was transferred to Lakhimpur and accordingly, the case was 

conducted by another IO.  

11. PW6, Siri Srimanta Borkakoti, IO of this case, has narrated different 

stages of investigation carried on by him and has proved the sketch map 

as Ext. 2 wherein, Ext. 2(1) is his signature, Ext. 3 as Bail Bond wherein, 

Ext. 3(1) is his signature and Ext. 4 as the charge sheet wherein, Ext. 

4(1) is his signature. 

During cross-examination, he has stated that PW1 has not stated in his 

161 statement that accused Hemanta Saikia passed 7/8 blows on his 

face. That, he has also not stated that accused Bijit Goswami dragged 

him out of the car and thereafter, assaulted him on the back of his head 

by means of a helmet. That, PW4, Mubarak Hussain, has not stated 
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before him that, at the time of occurrence of the incident, he was at the 

pan shop of Dipada.  

12. From the discussion of the aforesaid evidences, it is seen that the 

allegation of PW1 is that, the accused hit him on his face and head 

causing injury there on and thereafter, on being informed by him,  his 

elder brother, who came to the place of occurrence with his friend, Rajesh 

Parekh and took him to the police station and subsequently, to the 

hospital for medical examination whereas, as per PW4, at the time of the 

incident, he was present in Dipada’s Pan Shop, i.e. PW2,  and saw the 

accused persons assaulting the informant causing blood profusing injuries 

and he took him to the Civil Hospital. The said evidence is not found in 

consonance with that of PW1 as because, PW1 has not alleged of any 

blood profusing injury caused to him by the accused and as per him, his 

brother took him to the police station and subsequently, to the hospital. 

That apart, as per the medico-legal report, on examination of the 

informant on 01.07.13, swelling on the bridge of nose, abrasion 1 cm x 1 

cm over the bridge of nose, abrasion 2 cm over lower right eyelid and 

swelling on chin were detected. Thus, the injuries found by the doctor 

does not tally with that of the claim of the informant as well as PW4 to 

the effect that injury was caused to the informant by the accused mainly 

on his face by giving 7/8 blows and on his head by means of helmet. It is 

very natural that, if injury is caused by helmet, which is a hard substance, 

then prominent injury would have been caused to him. Evidence of PW2, 

Sri Dipak Prasad Lal, is that immediately after the incident, the informant 

came to his shop and thereafter left for police station, is not corroborated 

by PW1. That, besides, PW2 has not stated that, at that relevant time, 

PW4, Mubarak Hussain was present in his shop. The above 

inconsistencies in the evidences of PW2 and PW4 regarding the presence 

of PW4, Mubarak Hussain at the time of the incident, makes their 
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deposition doubtful. Moreover, IO has also confirmed that, PW1, the 

informant, has not stated in his 161 statement that accused Hemanta 

Saikia passed 7/8 blows on his face and has also not stated that accused 

Bijit Goswami dragged him out of the car and thereafter, assaulted him on 

the back of his head by means of a helmet. That apart, PW4, Mubarak 

Hussain, has not stated before IO that, at the time of occurrence of the 

incident, he was at the pan shop of Dipada. The above contradictions are 

material omissions which makes the prosecution story unbelievable as 

because, the very allegation is of assault caused by the accused to the 

informant.  

13. In view of the above inconsistencies, contradictions, variations etc., I am 

not inclined to believe the prosecution witnesses and as such, I am the 

considered opinion that the prosecution has failed to bring home the guilt of 

the accused persons namely, Hemanta Saikia, Bijit goswami and Abir 

Basudhar u/s 341/323/34 of I.P.C. beyond all reasonable doubts. Therefore, 

accused persons namely, Hemanta Saikia, Bijit goswami and Abir Basudhar 

are acquitted of the said offences and they  be set at liberty forthwith. 

Their bail bond stands cancelled and the bailer is discharged from the liability. 

14. Signed, sealed and delivered in the open Court on this 16th day of May, 

2018, at Sonitpur. 

                 

           (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 
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APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW1, Sri Sanjib Bengani 

PW2, Sri Dipak Prasad Lal 

PW3, Dr. Rana Mubut Keot, M.O. 

PW4, Md. Mubarak Hussain 

PW5, Sri Atul Saikia 

PW6, Siri Srimanta Borkakoti 

WITNESSES FOR THE DEFENCE : 

NIL 

DOCUMENTS EXHIBITTED : 

    Ext.1- F.I.R 

Ext.2- Medical report  

Ext.3- Bail Bond 

Ext.4- Charge sheet 

          

 

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 
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Sonitpur :: Tezpur 

 

 

 

 

 


