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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 27 of  2016 (I) 

 Sri Uday Karmakar, 
 Son of Late Dhruba Karmakar, 
 R/O vill. Narayanpur (Mijibari), 
 P.S.- Dhekiajuli 
 Dist. Sonitpur, Assam..........................Claimant.  
 
   -Versus- 
 

1.  Md. Ikramul Hussain 
S/O Md. Innas Ali 
R/O Vill- Bhairaguri 
P.O. & P. S. Dhekiajuli 
Dist. Sonipur, ASSAM 
( OWNER OF THE VEHICLE BEARING NO.AS-13-D/7294) 
 

2. Md. Liton Ali Dewan, 
Son of Md. Ayub Ali Dewan, 
R/O Vill- Bhairaguri, 
P.O.&P.S. Dhekiajuli. 
Dist. Sonitpur, Assam. 
( Driver of the vehicle bearing No. AS-13D/7294) 
 

3. The United India Insurance  Co. Ltd. 
Divisional Office, M.C. Road, Tezpur. 
P.O. & P.S.- Tezpur. 
Dist. Sonitpur, Tezpur. 
Policy No. 130784/31/13/01/00001452 
Valid up to 27-01-2015. 
 

ADVOCATES APPEARED 

 

For the claimant   :-Sri B.B. Biswas, Advocate. 

For the O.P. No.1    :-Ex-parte. 

For the O.P. No. 2   :-Sri A.K. Sahani, Advocate. 

For the O.P. 3.   :- Sri S.K. Singh, Avocate. 

Date of Argument   :-04-07-2017 
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Date of Judgment   :-10-07-2017 

 

    J U D G M E N T 

 

 This is a case u/s 166 of MV Act. filed by claimant Sri Uday Karmakar  for 

grant of compensation on account of injuries sustained by him in a motor vehicle 

accident. 

1.       The brief fact of the case is that on 09.07.2015 at about 9-00 a.m. while 

the claimant was proceeding from Mijibari towards Sirajuli  by riding his motor 

cycle through the left side of the road over N.H.-15 and when the claimant 

reached in front of Narayanpur L.P. School, suddenly one vehicle bearing No. AS-

13-D/7294 ( Motor cycle)  coming in a rash and negligent manner, knocked down 

the claimant from his back side. Due to the alleged accident the claimant 

sustained grievous injuries on his person. After the accident, he was taken to 

Dhekiajuli 30 bedded hospital. After the giving first aid, the injured has been 

referred to Tezpur Medical College Hospital, Tezpur but considering the 

seriousness of the injuries suffered by the claimant, he has been shifted to 

GMCH, Guwahati. He was admitted and treated there as indoor patient and took 

treatment from 09-07-15 to 12-07-15. The claimant has incurred the expenditure 

more than Rs. 1,10,000/- for his treatment. He is a carpenter by profession. After 

the accident he is unable to do any work due to the injuries sustained by him in 

the accident. All family members are dependent upon the income of the claimant, 

as such they have been suffering from extreme financial hardship. Through this 

claim petition, the claimant claimed compensation of Rs.6,10,000/- for the 

injuries sustained by him in a motor vehicle accident. After the accident, one 

case was registered vide Dhekiajuli P.S. Case No. 607/15 u/s-279/338 IPC. Due 

to the alleged accident  the claimant sustained grievous injuries on his right eye, 

right hand, right leg, face , teeth and all over his body. His monthly income was 

Rs. 8,000/-. At the time of accident the vehicle was insured with the United India 

Insurance Co. Ltd. vide policy No. 130784/31/13/01/00001452 valid up to 27-01-

2015.  

2. On receipt of the notices, the opposite parties have appeared and 

submitted written statement. 
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3. Against the claim petition, O.P. No.2 i.e. driver of the vehicle bearing No. 

AS-13D/7294(Motor cycle) has submitted his written statement wherein it is 

stated that  the alleged accident did not take place due to rash and negligent 

driving by the driver of the vehicle i.e. O.P. 2 as the driver drove the vehicle in 

normal speed. The O.P.No. 2 denied his liability to pay any compensation to the 

claimant for the alleged accident as the O.P. No. 2 was having valid driving 

licence vide No.AS-2720120001791 at the relevant time. It is also submitted that 

the O.P. No. 2 was riding the vehicle outmost care and cautions in his own side 

in normal speed but the claimant all of a sudden came in front of the vehicle 

riding his bicycle and knocked down the motor cycle. The accident took place 

due to the fault of the  claimant. The O.P. No. 2 prayed to dismiss the claim 

petition with cost.  

4. O.P. No. 3 i.e. United India Insurance Co. Ltd.  has submitted their 

written statement wherein it is stated that the claim is not maintainable in the 

present form under the provision of the M.V. Act and Rules framed there under 

and also under the terms and conditions of the policy and there was no policy of 

insurance covering the period of accident issued by the insurer i.e. O.P. No. 3 as 

the accident took place on 09-07-2015 . The accident information report ( Form 

54)  also indicates  that the policy issued by this insurer covering vehicle No. AS-

13D/7294 was in the name of Ikramul Hussain for the period of 28-01-14 to 27-

01-15. Hence, O.P. No. 3 has no liability and prayed to strike out the name of the 

insurer and accordingly the name of the O.P. No.3 was struck out. 

5.  On the pleadings aforesaid, following issues were framed-  

1. Whether the alleged accident took place due to rash and negligent 

driving by the driver of the Vehicle No. AS-13D/7294 (Motor cycle) 

and whether the claimant sustained injuries due to the alleged 

accident ? 

2. Whether the claimant is entitled to get any compensation and if yes, 

what will be the quantum of compensation, as prayed for, and if  so, 

from whom and to what extent ?  

6. I have heard argument advanced by Learned Counsel for both  

sides. I have also perused the documents available in the record. 
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Issue No. 1  

7. The claimant was examined in the case as CW-1. He deposed in his 

evidence that on 09-07-2015 at about 9-00 A.M. while he was proceeding from 

Narayanpur Mijibari towards Sirajuli by riding his bicycle through the left side of 

the road and when he reached in front of Narayanpur L.P. School, suddenly one 

vehicle bearing No. AS-13D/7294 ( Motor cycle) coming in a rash and negligent 

manner, knocked down him from his back side. Due to the alleged accident he 

sustained grievous injuries on his right hand, right eye, right leg, face teeth and 

all over his body and his bicycle had been fully damaged. After the accident he 

was taken to Dhekiajuli 30 bedded Hospital and after giving first aid,  he has 

been referred to Tezpur Medical College Hospital, Tezpur and  as his injuries 

were seriousness in nature he has been shifted to GMCH, Guwahati wherein he 

was admitted and treated  there as indoor patient and took treatment from 9-07-

15 to 12-07-15. Thereafter, he visited periodically GMCH, Guwahati and Tezpur 

Medical College Hospital, Tezpur as per advice of Doctors. During his treatment 

his right eye operation has been done on 15-03-16 at Tezpur eye Hospital. He 

incurred the expenditure more than Rs. 1,30,000/- for his treatment. Prior to the 

accident he used to earn Rs. 8,000/- per month by doing in job as carpenter and 

cultivation. After the accident he was unable to do any work as before. Now, he 

is completely confined to bed. His son Sri Karna Karmakar who appeared in HSLC 

examination in the year 2016, due to financial hardship he could not continue his 

study. The accident took place due to rash and negligent driving by the driver of 

the vehicle bearing No. AS-13-D/7294 (Motor cycle). 

8. CW-1   exhibited some documents- 

Ext. 1 accident information report  Form 54. 

Ext. 2  discharge certificate. 

Ext. 3 clinical report. 

Ext. 4(1) to 4(2) are the Laboratory Form. 

Ext. 5(1) to 5(3) are the advice slip. 

Ext. 6(1) to 6(6) are prescriptions. 

Ext. 7(1) to 7(10) money receipt and cash memos. 

Ext. 8(1) to 8(4) are the FIR, Ejahar, charge sheet seizure memo.  

Ext. 9 is the admit card.  
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9.  CW-2 Sushil Dutta claimed to be the eye-witness to the accident. 

According to him, on 9.7.15 at about 9-00 A.M. while he was standing near 

Narayanpur L.P.School, at that time he had seen Uday Karmakar in front of 

Narayanpur L. P. School, he was riding his by cycle through left side of the road 

suddenly one vehicle bearing No. AS-13D/7294 ( Motor cycle) coming from his 

back side in a rash and negligent manner, knocked down him for which he 

sustained grievous injuries on his person. Immediately after the accident he 

informed the family members of the injured, through one Bablu Orang. With the 

help of other local persons, the injured was taken to Dhekiajuli 30 bedded 

hospital and after giving first aid, he has been referred to Tezpur Medical College 

Hospital, Tezpur and thereafter he has been shifted to GMCH, Guwahati  for his 

treatment. 

10. CW-1 and 2 were not cross-examined by the O.P. as such, whatever they 

have stated in their examination-in-chief remained as same. The claimant has 

proved the fact that the accident took place on 9.7.15 while he was going 

towards Sirajuli from his house by riding a bicycle and on the way he met  with 

an accident caused by motor cycle bearing No. AS-13D/7294 for which he 

sustained injuries on different parts of his body.  

11. Ext. 1 is the accident information report ( Form 54) from which it also 

reveals that after the accident one case was registered vide Dhekiajuli P.S. Case 

No. 607/15 u/s- 279/338 IPC and  in the said accident Uday Karmakar sustained 

injuries and the vehicle bearing No. AS-13D/7294 ( Motor cycle) was involved in 

the accident. It transpires that on the relevant date, accident occurred in rash 

and negligent driving by the driver of the offending vehicle bearing No. AS-

13D/7294 ( Motor cycle)and  in the said accident the claimant sustained injuries. 

So, issue No. 1 is decided in affirmative.  

12. Regarding issue No. 2, though the claimant stated that after the accident 

he was taken to Dhekiajuli 30 bedded hospital but no any document available in 

the record regarding his treatment in Dhekiajuli hospital. It reveals from the 

evidence of the claimant as well as claim petition that the victim has been 

referred to Tezpur Medical College Hospital, Tezpur then GMCH, Guwahati on the 

same day and he was admitted to GMCH, Guwahati on 9.7.15 and treated there 

upto 12.7.15. Ext. 2 is the discharge certificate from GMCH, Guwahati. From Ext. 

2 it reveals that doctor diagnosed the injuries of the claimant was head injury. 
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Though the claimant submitted some documents relating to his eye but from Ext. 

2 it cannot be ascertained that he had suffered any injury on his eyes due to the 

alleged accident. So, Ext. 6(5) and 6(6) cannot be taken into consideration.  

13. The ejahar was lodged by one Nagen Hazarika stating that on 9.7.15 at 

about 9-00 A.M.  while his brother-in-law Uday Karmakar was going towards 

Sirajuli in his bicycle, the driver of the motor cycle bearing No. AS-13-D/7294 

driving the same in a rash and negligent manner, knocked down his brother-in-

law, for which he sustained injuries on his person. After completion of 

investigation charge sheet was submitted against the one Uttam Ali Dewan, son 

of Ayub Ali Dewan but the claimant had shown the name of the driver in his 

claim petition as Liton Ali Dewan. It cannot be ascertained from the available 

documents whether Liton Ali Dewan and Uttam Ali Dewan is one and the same 

person. However, Liton Ali Dewan as O.P. No. 2 while submitting  written 

statement admitted that he was driving the vehicle bearing No. AS-13-D/7294 ( 

Motor cycle) at the relevant time of accident.  

14. It is an admitted fact that at the time of accident the offending vehicle 

was not insured. So, the insurance company has no liability to pay any 

compensation to the claimant. The owner of the vehicle is liable to pay 

compensation to the claimant. It is seen that the claimant was 46 years of age at 

the time of accident. He was a carpenter as well as cultivator by profession. 

According to the claimant, his monthly income was Rs. 8,000 but no any 

document has been produced by the claimant to prove his monthly income. So, 

Notional income of Rs. 5,000/- is fixed for his monthly income. As per medical 

report, the claimant sustained injuries on his head due to the alleged accident 

and he was admitted to GMCH, Guwhati on 9.7.15 and discharged on 12.7.15 

and he had to visit Tezpur Medical College Hospital,Tezpur and GMCH, Guwhati 

periodically for his further treatment. So, definitely there was loss of income for 

2/3 months which can be assessed as Rs. 5,000/- X 3 = 15,000/-. Though  the 

claimant stated that due to the accident he incurred the expenditure of Rs. 

1,10,000/- but he has submitted medical documents along with vouchers/cash 

memos etc. amounting to Rs.11,951/- So, total pecuniary damage comes to Rs. 

11,951 + Rs.15,000/- = Rs.26,951/-. 

15.         In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 46 years due to accident. So, an amount of 
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Rs.10,000/- is awarded for pain and agony and another amount of Rs. 10,000/- 

is also awarded for loss of amenities and for other incidental expenses including 

conveyance, attendance etc. another Rs. 10,000/- is awarded . 

16.   Therefore, total compensation comes to Rs. 26,951/-./- + Rs. 10,000/- 

+ Rs.10,000/-+ Rs.10,000/- = Rs.56,951/- ( Rupees fifty six thousand nine 

hundred fifty one ) only.   

 

         O R D E R  

    

In the result, the claim petition is allowed, awarding Rs. 56,951/- ( 

Rupees fifty six thousand nine hundred fifty one) only  with interest thereon @ 

6% per annum from the date of filing of the case   i.e. 18-04-2016 till realisation. 

O.P No.1 i.e. owner of the vehicle bearing No. AS-13D/7294(Motor cycle) is 

directed to pay the aforesaid amount within a period of 90( Ninety) days from 

the date of receipt of order by way of account payee cheque in the name of 

claimant through the Tribunal.  

  Given under my hand and seal on this 10th day of July, 2017. 

 

Dictated and corrected by me. 

         
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur.  
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A N N E X U R E 
 
1.Witness of the Claimant: 
 
(i) Sri Uday Karmakar. 
 
2. Witness of the Defence: 
    None  
 
3.Claimant’s Exhibits: 
 

Ext. 1 accident information report  Form 54. 

Ext. 2  discharge certificate. 

Ext. 3 clinical report. 

Ext. 4(1) to 4(2) are the Laboratory Form. 

Ext. 5(1) to 5(3) are the advice slip. 

Ext. 6(1) to 6(6) are prescriptions. 

Ext. 7(1) to 7(10) money receipt and cash memos. 

Ext. 8(1) to 8(4) are the FIR, Ejahar, charge sheet seizure memo.  

Ext. 9 is the admit card.  

4.Exhibits of the defence  
 
       Nil 

(M. Nandi.) 
   Member 

     MACT, Sonitpur, Tezpur 
 

 

 


