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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R Case No: 2258/2014 

U/s 341/506/323 IPC 

State 

Vs 

Sri Mithu Thakur 

S/o Sri Bironjon Thakur 

R/o- Dhiraimajuli, P.S. Dhekiajuli 

                                                                    ………Accused Person 

 

Present : Bijaya Khakhlary 

J.M.F.C. ,Tezpur, Sonitpur 

Advocates appeared 

For the State: Mr. J. Dey 

For the accused persons: Mr. J. K. Baishya 

Evidence recorded on : 08.09.2016, 10.11.2016, 14.06.2017 

Argument Heard on : 28.06.2017 

 Judgment delivered on : 10.07.2017 
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JUDGMENT 

1. The informant Sri Debakanta Ojha had lodged an ejahar before 

Singri O.P. on 12.09.2014 stating inter alia  that on 12.09.2013 at about 2:00 

P.M., when he was proceeding towards his house from the school to bring some 

documents relating to school, the accused restrained him on his way at 

Dhiraimajuli Centre and punched him, snatched away from him a gold chain and 

cash amount of Rs. 7,200/- collected for registration of class-IX students. That 

same day at about 11:00 A.M., when he was collecting the money in connection 

with registration of students of class-IX the accused was noticing the same. 

When he enquired the accused regarding his presence in the school the accused 

threatened him and left the place. The accused also threatened him to cause his 

death if the matter is reported to police. 

2. The ejahar was received and registered as Dhekiajuli PS case No. 

557/14 u/s  341/323/379/506 IPC. 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 341/323/506  IPC against the accused person. 

4. Copy of the relevant documents were furnished to the accused 

person.  

5. On perusal of the case record sufficient material u/s 341/323/506  

IPC were found against the accused person and accordingly the particulars of 

offences under the above sections were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.  

6. The prosecution has examined five witnesses . The statement of 

the accused person u/s 313 Cr.P.C. is recorded. The defence side adduced no 

evidence and pleaded for total denial.   
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POINTS FOR DETERMINATION: 

                i). Whether the accused person on 12.09.2013 at about 02:00 P.M. 

wrongfully restrained the informant by obstructing him so as to prevent him from 

proceeding in any direction in which he had a right to proceed    and thereby 

committed offence u/s 341  IPC ?               

                 ii). Whether the accused person on 12.09.2013 at about 02:00 P.M. 

threatened  the informant with dire consequences and thereby committed 

offence u/s 506 IPC ? 

                 iii). Whether the accused person on 12.09.2013 at about 02:00 P.M. 

voluntarily caused hurt to  the informant and thereby committed offence u/s 323 

IPC ? 

                   7. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below.                  

                  8.DISCUSSION, DECISION AND REASONS THEREOF: 

9. PW1, Sri Debakanta Ojha who is the complainant deposed that 

the incident took place on 12.09.2014 between 1:30/2:00 P.M. at Dhiraimajuli 

Centre. At the relevant time he was busy in registration of names of class-IX  

students. At about 11:00 A.M. the accused entered the school. When he 

enquired the accused he threatened him. At about 1:30 P.M. he started for his 

house to bring the register which he forgot to bring to school, then the accused 

restrained him on his way at the Centre, held him by his neck started punching 

him on his neck and chest. As he was on his bike he fell down from his bike 

along with the bike. After that the accused left the place. A total amount of Rs. 

7,200/- collected from 36 students Rs 200/- per head was lost. The gold chain 

from his neck also disappeared. After that as per the advice of the public he filed 

a complaint in the police station, exhibit-1 is the ejahar and exhibit-1(1) is his 

signature. The buttons of his shirt were removed and he sustained injury on his 
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chest for which he had to take treatment. In cross-examination he stated that 

the Dhiraimajuli Centre is a government recognized school. There are a total of 

10 nos. of staff in their school including one clerk. The accused has a saloon 

where he used to get his hair cut. He stated that they have a chowkidar in their 

school. He admitted that he has not written in his ejahar that the accused 

entered the school without taking permission. He admitted that as per rule, 

school registers and fees collected should not be taken home. He admitted that 

he has not mentioned in his ejahar that he was going on a bike and he fell down 

from the bike. He admitted that witness Ravi Narayan is his uncle and witness 

Dipa Devi is his sister-in-law and that they have come along with him to depose 

in the court. He admitted that he did not show his bike to police and police too 

did not seize it from him. 

10. PW2, Sri O.B. Narayan Foyal deposed that about 2 years back at 

about 1:30/2:00 P.M. when the informant was coming on a bike the accused 

punched him from backside at Dhiraimajul Centre. Many people gathered at the 

place of occurrence. He was noticing the incident from a little away. In cross-

examination he stated that there are many shops at Dhiraimajuli Centre and 

there were around 100 people at that time. He denied the suggestion that he did 

not state before police that when the informant was coming on a bike the 

accused punched him from his backside. The accused has a saloon at the centre. 

At the place of occurrence there are shops of Til Prasad, Moin Ali, Dharma Pourel 

and Ranjan etc, they too saw the incident. 

11. The PW3, Smti. Dipa Devi deposed that about one year back at 

about 1:00/2:00 P.M. when she was coming with her daughter to a pharmacy at 

Dhiraimajuli Centre, she saw the accused punching the informant from back side 

due to which the informant fell down along with his bike, after that she left to 

pharmacy. In cross-examination she denied the suggestion that she did not state 

before police that when she was coming with her daughter to a pharmacy she 

saw the accused punching the informant from back side. 

12. The PW4, Sri Swarna Subba deposed that on the day of incident 

when he was waiting at the Centre the accused asked the informant to stop his 

bike and when the informant slowed down his bike the accused assaulted him. 
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The incident took place around 1 year back at Dhiraimajuli Centre. In cross-

examination he stated that he is the President of the school in which the 

informant is a teacher. He stated that there are cashier and clerk in their school 

and school fees are collected by the clerk. There is no any rule to keep school 

money at home, even the documents of the school should be kept in the school 

itself. On the day of incident he was sitting in the outside of the shop. He 

admitted that he has not stated before police that Mithu Thakur asked the 

accused to stop his vehicle. He also admitted that he has not stated before police 

that he was sitting at the centre. He stated that he has a good relationship with 

the informant. 

13. The PW5, A.S.I. Diganta Nath deposed that during investigation 

he visited the place of occurrence, recorded statement of witnesses, did house 

search of the accused but nothing was recovered from the house of the accused. 

The accused was kept held by the public. 

14. From the evidences of PW2, PW3 and PW4 it is seen that what 

they stated before police were not stated by them before the investigating 

officer. Though PW2 deposed before the court that when the informant was 

coming on a bike the accused punched him from backside at Dhiraimajuli Centre 

but the I.O. has confirmed that the said fact was not stated before him by PW2. 

Though PW3 deposed before the court that when she was coming with her 

daughter to a pharmacy at Dhiraimajuli centre, she saw the accused punching 

the informant from back side, but the I.O. has confirmed that the said fact was 

not stated before him in her statement u/s 161 of Cr.P.C. Similarly though PW4 

deposed that when he was waiting at the centre the accused asked the 

informant to stop his bike, but the said fact was not stated by him before the 

I.O., hence this witnesses are not reliable. Again  there is discrepancy in the 

evidences of PWs.  As per the evidence of PW1 the accused restrained him from 

front side and attacked him, whereas the other witnesses deposed that he was 

attacked from backside which raises doubt in the prosecution case. Again as per 

the evidence of PW4 the accused asked the informant to stop his bike and when 

the informant slowed down his bike the accused assaulted him, but the 

victim(PW1) has not deposed that the accused asked him to stop his bike and 

when he slowed his bike the accused assaulted him. It is mentioned in the ejahar 
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that the accused  snatched away a gold chain and cash amount of Rs. 7,200/- 

from PW1, but in his evidence PW1 stated that an amount of Rs. 7,200/- was lost 

and the gold chain from his neck also disappeared, he has not deposed that   the 

 accused snatched away the said amount of money and the gold chain from him, 

on the other hand as per the evidence of the I.O. though house search was 

made no such things were recovered from the accused which also raise doubt in 

the prosecution case.  

                  15. It is also seen that though independent witnesses were available 

at the place of occurrence they have not been examined by the prosecution. The 

witnesses examined by the prosecution are either relatives of the victim or has 

good relationship with the victim. Under such circumstances it will not be safe to 

hold the accused guilty under the alleged offences.  

                  16. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 341/323/379/506  IPC. 

Hence the accused person is acquitted from the offences u/s 341/323/379/506  

IPC and set at liberty. 

 

                 17. Bail bond and affidavit furnished by the bailer is extended for a 

period of six months from today.  

           Given under my hand and seal of this Court on    the 10th  

day of July, 2017 at Tezpur, Sonitpur.   

                  

  

 

 

        Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Sri Debakanta Ojha (informant) 

PW2—    Sri O.B. Narayan Foyal 

PW3—     Smti. Dipa Devi 

PW4—     Sri Swarna Subba 

PW5—     A.S.I. Diganta Nath(I.O.) 

Exhibits for the prosecution: 

Ext 1…………ejahar 

Ext 2…………. charge sheet 

Ext 3…………Medical report 

Defence witness : 

Nil 

Exhibits for defence: 

Nil 

                                                                 Bijaya Khakhlary 
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                                                                 JMFC,Tezpur 

 


